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http://  www. hamshahrionline. ir/hamnews/ 1382/
820813/infor/ - igoona.htm
4. self - determination
5. According to B’ Tselem, the Israeli information cen-
ter for human rights in the occupied territories, Israel
has, since 1967, established 152 settlements in the
Gaza Strip and the West Bank, including East Je-
rusalem. The settlements were recognized by the Isragli
Ministry of Interior even though they are illegal under
international humanitarian law.

PINR ol 5l 54y (6 pdon 435585k s 8. 7
http://imwww.  hamshahrionline.ir/hamnews 1384/
840623/ world/ - siasatw. htm
7. http:// www. bashgah. net/pages- 6212. html
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http:// www. hamshahrionline. ir/ hamnews/ 1384/
840623/ world/ - siasatw. htm
Qbﬂ-mb)‘” (b}?—)‘j})J L;.)La.&‘ ;i...» ‘Lﬁj‘f Ly . AR
http://www. bashgah. net/pages- 14504. html
LY '?/Y‘/YO‘U.\J&ALQJMLJJ)\Y
13. http://www. omidnews. ir/d.asp? id=29744
14. http:/iwww. arabs48. com/display.x?cid= 7&sid=
25&id-43532
15. http://www. aljazeera. net/ 4/10/2007
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Territories are “occupied. (United Nations Security
Council resolution 1544 (2004) (citing Israel’s obliga-
tions as an “occupying Power” under international law
and referencing the Territories as “occupied” since
1967); United Nations General Assembly resolution
58/292(2004) (affirming “that the status of the Pal-
estinian Territory occupied since 1967, including East
Jerusalem, remains one of millitary occupation) Tim
Llewellyn, “The Story T.V. News Won't Tell”, The
Observer, June 20, 2004.

(http:// www. amin. org/look/amin/en. tpl? IdLan-
guage= 1&IdPublication=7& NrArticle= 14374& Nrlss
ue= 1& Nr Section=3)

19. In July, 2004, the International Court of Justice
Unanimously held that Israel occupies the West Bank,
including East Jerusalem [See, International Court of
Justice, Advisory Opinion, Legal Consequences of the
Construction of a Wall in the Occupied Palestinian
Territory, 74-78 (2004) (recalling or reaffirming thirty
seven times that the West Bank, including East Je-
rusalem, is occupied territory)" See aso, Declaration
of Judge Buergenthal to the Advisory Opinion, 2
(2004). Judge Buergenthal uses the term “Occupied
Palestinian Territory” which is defined in the majority
opinion as including East Jerusalem]. In the first in-
dependent legal ruling on Israel’s activites since 1967,
the Court held that “all these territories (including East
Jerusalem) remain occupied territories and Israel has
continued to have the status of occupying Power. “Tim
Llewellyn, “The Story T.V. News Won't Tell”, The
Observer, June 20, 2004.

(http:// www. amin. org/look/ amin/en. tp/?dL an-
guage= 1&IdP ublication= 7& NrArticle= 14374& Nrls
sue= 1& NrSection=3)

20. Thelsraeli Supreme Court rules that the Palestinian
Territories (excluding East Jerusalem) are “occupied’
in an attempt to justify Palestinian land confiscations.
Under the laws of occupation, the occupying power’s
military has the authority to temporarily confiscate
land necessary to achieve security objectives. How-

ever, despite the ICJ s ruling that Israel’s claim to mil-

A

a3 50058 5 5 ol Ko 55« pouma NP
http:// www. bashgah. net/pages- 14504.html

17. The Hague Regulations of 1907 define occupied
territory as “Territory... when it has actualy been
placed under the authority of the hostile army. The oc-
cupation only extends to the territory where such au-
thority has been established and can be exercised.”
This definition represents customary international law
and has been reaffirmed and expounded upon at the
Nuremberg Tribunal in the Fourth Geneva Convention
(1949) and in its First Additional Protocol (1979), in
state practice, in United Nations' resolutions, and in
the judgment of the International Court of Justice.
Israel’s military authority over the Palestinian Ter-
ritories satisfies the basic criteria of “occupation” as
defined by the Hague Regulations: Since 1967, the
Israeli military has possessed both the ability to ex-
ercise authority and has in fact exercised that authority
in the Palestinian Territories. (Tim Llewellyn, “The
Story T.V. News Won't Tell”, The Observer, June 20,
2004.

http://www. amin. org/look/amin/en.tpl?dLanguage=
1&IdP ublication= 7&NrArticle= 14374& Nrlss ue=
1& Nr Section=3)

18. Since 1967, the International community has con-
sistently held that Israel occupies the Palestinian Ter-
ritories. United Nations Security Council resolution
242 cdled, in part, for Israel to immediately withdraw
from territoriesit “occupied”. [United Nations Security
Council Resolution 242] Since then, the international
community- including the United States [See, e.g.,
U.S. State Department Country Report on Israel and
the Occupied Territories, 2003,released February 25,
2004, available at

<http:// www. state. gov/g/drl/ris/hrrpt/ 2003/27929.
htm#occterr>, last checked June 27, 2004 [referring to
the West Bank, Gaza, and East Jerusalem as “ occupied
territories] - has consistently reaffirmed that the ter-
ritories, including East Jerusdem, are “occupied”.
Indeed, both the U.N. Security Council and the General
Assembly reiterated in May 2004 that the Palestinian
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http:// www. tulkrm. net/modules. php? name=
News & file= article & sid= 3763
29. There is No Lega Basis for the Isragli Argument
that the Palestinian Territories are Not Occupied be-
cause they were Previously Occupied by “lllegitimate
Sovereigns “Commentators such as Dore Gold, Pres-
ident of the Jerusdlem Center for Public Affairs, con-
tend that since Egypt and Jordan controlled the Gaza
Strip and the West Bank, respectively, by way of an al-
legedly “illegal” war against Israel in 1948, Egypt and
Jordan were what he terms “illegitimate sovereigns”.
Illegitimate sovereigns, argues Gold, may not claim
that once illegitimately- held territory now under a le-
gitimate sovereign’'s control is “occupied”. Isragl’s dis-
placement of Egypt and Jordan as occupying powers
has no relevance to Israel’s current status as an oc-
cupying power. [Only the United Kingdom and Paki-
stan recognized Jordan’s annexation of the West Bank
and East Jerusalem.] Despite israeli claims that there is
no legitimate sovereign over the Occupied Palestinian
Territories [33], the true sovereign is the indigenous
Palestinian  population, whose right fo self-
determination on their land is affirmed under inter-
national law.

(http:// www. amin. org/ look/ amin/en. tpl? dLan-
guage= 1& IdPublication= 7& NrArticle= 14374 &
Nrlss ue= 1 & NrSection= 3)

30. Defensive conquest

31. There is No Lega Basis for the Isragli Argument
that the Palestinian Territories are Not Occupied be-
cause they were Occupied During a “Defensive” War.
Most historians, including Israeli historians, dispute Is-
rael’s claim that its 1967 attack on Egypt, Jordan and
Syria was “defensive’. [See, eg., Ardi Imseis, On the
Fourth Geneva Convention and the Occupied Pal-
estinian Territory, 44 Harvard Int'l L.J. 65, 79-84
(2003) (noting that most historians, including Isragli
historians, believe that Israel’s so-called preemptive
strikes were not defensive; and quoting former Isragli
General and Chief of Staff Yitzhak Rabin: “1 do not be-

YOOYOF S o

itary necessity is unconvincing, Israel Uses the argu-
ment of military necessity to further its political agen-
da. Thisis why illega Israeli colonies (setlements) in
the Palestinian Territories were first justified by Israel
as “temporary security measures’ - the same language
used in 2004 to Justify the Wall. As early as 1979, the
Israeli Supreme Court stated: “This is a situation of
belligerency and the status of [Israel] with respect to
the occupied territory is that of an Occupying Power”.
In 2002, the Israeli Supreme Court held yet again that
the west Bank and Gaza Strip “are subject to a belliger-
ent occupation by the State of Isragl”. In June, 2004,
the Israeli Supreme Court reaffirmed that “since 1967,
Israel has been holding [the West Bank] in belligerent
occupation”. Tim Llewellyn, “The Story T.V. News
Won't Tell”, The Observer, June 20, 2004.
(http:// www. amin. org)
tUaS .wJ.UliuL?GéojLﬁl‘}éf'pbu@wrplﬂ N
i el 32
22. http://l www. Jepa. org/JCPA/ Templates Show-
Page. asp? DBID= 1&LNGID= 1& TMID= 1118 F
D= 443 & PID= 0&11D= 2037
23. http:// www. tulkrm. net/modules. php? name=
News& file=article & sid=3763
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guage= 1 & IdPublication= 7& Nr Article= 14374 &
Nrlss ue= 1& NrSection=3)

37. A treaty is void if. at the time of its conclusion, it
conflicts with a peremptory norm of genera inter-
national law. for the purposes of the present Conven-
tion, a peremptory norm of general international law is
a norm accepted and recognized by the international
community of States as a whole as a norm from which
no derogation is permitted and which can be modified
only by a subsequent norm of general international law
having the same character.

(http:// en. wikipedia. org/ wiki/ Peremptory- norm)

38. http:// www. amin. org/ look/ amin/ article. tpl? Id
Publication= 7 & Nrissue= 1& Nr Section= 2& NrAr-
ticle= 42454 & 1d Language= 17

39. “Statements by the Government of Israel that the
withdrawal ended the occupation of Gaza are grossly
inaccurate. Even before the commencement of “Opera-
tion Summer Rains’, Gaza remained under the ef-
fective control of Israel”.

PINRCole 3l Jai s (o _geican asli g5 ¢ o shi g 8. Fe
http:// www. hamshahrionline. ir /hamnews/ 1384/
840623/ world/ - siasatw. htm.

41. The law of occupation still applies to the Gaza
Strip, with relevant adaptations. Israel’s specific pos-
itive IHL obligations towards the civilian population,
such as the active duty to ensure public order inside the
Gaza Strip, are as a result of the disengagement, limit-
ed. This can be compared with Israel’s IHL re-
sponsibilities in areas that are designated as areas A
and B in the West Bank under the Oslo Agreements.
However, the adaptation of the level of responsibility
does not change the status of the territory as occupied.
ICRC as well as other international bodies such as the
UN and the EU did not state any status change of the
Gaza Strip. Even during the period from the I sraeli mil-
itary troops withdrawal from the Gaza Strip in Sep-
tember 2005 until “Operation Summer Rains’ in 2006,
there has been a consensus amongst the international
community that Israel, Regardless of the specific ques-

tion on applicability of the laws of occupation, con-

N

lieve that Nasser wanted war. The two divisions he
sent into the Sinai... would not have been enough to
unleash an offensive against Israel. He knew it and we
knew it.”).] However, the point is moot for purposes of
deciding whether Israel occupies the Palestinian Ter-
ritories: no concept of territorial conquest, whether de-
fensive or offensive, exists under international law. In-
ternational law prohibits the acquisition of territory by
force [See, e.g., United Nations Charter, Chapter 1, Ar-
ticle 2, Paragraph 4 (1945) (affirming that “[a]ll mem-
bers shall refrain in their international relations from
the threat or use of force against the territorial integrity
or political independence of any state, or in any other
manner inconsistent with the Purposes of the United
Nations.”]. Otherwise, nations waging war to acquire
territory would ssimply do as Isragl is doing: character-
ize offensive campaigns as “defensive’. Tim Lle-
wellyn, “The Story T.V. News Won't Tell”, The Ob-
server, June 20, 2004.

(http:// www. amin. org/look/ amin/en. tpl? IdLan-
guage= 1&IdP Ublication= 7 & Nr Article= 14374&
Nrls sue= 1& Nr Section=3)
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http:// internationallaw. blogfa. com/post- 32. aspx
33. Self - executive
S e 5 550l 0 sl 58 Sl g e Y
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http:// internationallaw. blogfa. com/post- 32. aspx
35.http:// www. tulkrm. net/modules. php? name=
News& file= article & sid= 3763
36. The International Court of Justice, the Israele Su-
preme Court, the United Nations and the international
community, have all held that Israel occupies the Pal-
estinian Territories even after the signing of the Oslo
Accords. Tim Llewellyn, “The Story T.V. News
Won't Tell, “The Observer, June 20, 2004.

(http:// www. amin. org/ look/ amin/ en. tpl? IdLan-
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akonia has issued a legal notice, posted on our Inter-
national Humanitarian Law website, concluding that
the opening of the Rafah border between Gaza and
Egypt does not change the status of the Gaza Strip as
occupied by Isradl. In its capacity as the occupying
power, Israel still has the obligation to ensure the wel-
fare of the Gaza population, including guaranteeing the
availability of food, medicine, fuel and water supplies.
Israel still occupies the Palestinian territory and people,
with the obligation to safeguard their humanitarian sit-
uation.

(http:// www. diakonia. se/sa/node. asp? node= 2240)
47. International law authorizes Isragl to initiate mil-
itary countermeasures in Gaza. If Gaza is seen as hav-
ing independent sovereignty, lsrael’s use of force is
permissible on the grounds of self-defense. If Gaza is
seen as lacking any independent sovereignty, Israel’s
use of military force is permissible as in other non-
international conflicts. The rule of “distinction” in-
cludes elements of intent and expected result: so long
as one aims at legitimate targets, the rule of distinction
permits the attack, even if there will be collateral dam-
age to civilians. The rule of “proportionality” also
relies upon intent. If Israel plans a strike without ex-
pecting excessive collatera damage, the rule of pro-
portionality permitsit. Israeli attacks to date have abid-
ed by the rules of distinction and proportionality.
Israel’s imposition of economic sanctions on the Gaza
Strip is a perfectly legal means of responding to Pal-
estinian attacks. Since Israel is under no legal obliga-
tion to engage in trade of fuel or anything else with
Gaza, or to maintain open borders, it may withhold
commercia items and seal its borders at its discretion.
The bar on collective punishment forbids the imposi-
tion of criminal- type penalties to individuals or groups
on the basis of another’s guilt. None of Isragl’s actions
involve the imposition of crimina-type penalties.
Thereis no legal basis for maintaining that Gaza is oc-
cupied territory. The Fourth Geneva Convention refers
to territory as occupied where the territory is of a state

party to the convention and the occupier “exercises the
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tinues to be legally responsible for protected persons
that live in the Gaza Strip under general provisions of
international humanitarian law (IHL). http://www. di-
akonia. se/ sal node. asp? node= 842

42. Effective Control

43. The Palestinian Territories Continue to be Oc-
cupied Pursuant to the Hague Conventions. Israel
maintains effective military control over the Pal-
estinian Territories even after the signing of the Oslo
Accords, thus satisfying the test for occupation set out
in the Hague Regulations. Following the signing of the
Odlo Accords, the Isragli military continued land con-
fiscation and nearly doubled the population of its il-
legal colonies. Israel continued building bupass roads
and infrastructure, restricted Palestinian movement and
frequently conducted military operationsin and around
the areas in which it had putatively ceded control. Tim
Llewellyn, “The Story T.V. News Won't Tell” The
Observer, June 20, 2004.

(http://
tplAdLanguage= 1& IdPublication= 7&NrArticle=
14374 & Nrlssue= 1& Nr Section= 3)

44. On 23 January 2008, Gazans broke down the iron
wall that stands on the border between Gaza and Egypt
at Rafah and reportedly around 750,000 Gazans visited
the Egyptian towns of Rafah and al=Arish on the other

www. amin. org/ look/ amin/en.

side to buy essentials such as food and fuel. The Rafah
action came after a week of particularly strong Israeli
actions against Gaza (leaving around 40 dead and 130
injured) and an almost complete closure of the Strip to
fuel, medicine and food. Hospitals cut down operations
and fresh water supplies as well as sewage systems
came to a halt while Israeli military actions, including
targeted killings, intensified.

(http://www. diakonia. se/sa/node. asp? node=2240)
45. Immediately after the wall at Rafah was broken
down, Isragli government officials stated that Gaza was
now “Egypt’ s responsibility”.

http:// www. diakonia. se/sa/lnode. asp? node=2240

46. As a response to statements from some Israeli of-

ficials that Gaza is now “Egypt’s responsibility”, Di-
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lan Johnstone, The Plea of “Necessity” in International
Legal Discourse: Humanitarian Intervention and coun-
ter - terrorism, Columbia Journal of Transnational
Law, Val. 43, No. 2, 2005, pp. 337-388.
http:// www. iranbar. org/pmm 1998. php# 40
&Uaé ol Amale B ldll 5 ole “;,L,...;;r,,ﬁjl .Y

o el 1532
http:// www. amin. org/look/ amin/ article. tpl? IdPu-
blication= 7& Nrlssue= 1& NrSection= 2& NrArticl e=
42454& ldLanguage=17
53. http:// www. alzaytouna. net/ arabic/? c=201&
a= 54262 (Y + +Y/N\N/Y + sa,adl sl
54. http:// www. guardian. co.uk/world/ 2007/sep/20/
israell
55. Collective punishment against the civilian popula-
tion in Gaza on 19 September 2007, the Israeli security
cabinet declared the Gaza Strip a “hostile territory” and
decided to cut off electricity and fuel in response to
Palestinian armed groups launching Qassam rockets to-
wards southern lIsraeli towns. (http:// www. diakonia.
se/sa/node. asp? node=842)
tLlas ol Anals By sldll B ole (ol,_.*zf.ﬁ.&jl .0f

oo el 552
http:// www. amin. org/look/ amin/ article. tpl? IdPu-
blication= 7& Nrlssue= 1& NrSection= 2& NrArticl
e= 42454& ldLanguage=17
57. http:// www. alzaytouna. net/ arabic/?c= 201&
a=54262 Y « «V/NN/Y + 5ol sl
58. A “...territory is considered occupied when it is ac-
tually placed under the authority of the hostile army.
The occupation extends only to the territory where
such authority has been established and can be ex-
ercised”. (Article 42 of the Hague Regulations.)

(http:// en. wikipedia. org/ wiki/Military- occupation)

59. Palestinians are a people under occupation who has
the right to selfdetermination under the UN Charter,
the Declaration on Principles of International Law con-
cerning Friendly Relations and Co-operation among
States in Accordance with the Charter of the United

N7

functions of government” in the territory. Gaza is not
territory of another state party to the convention and Is-
rael does not exercise the functions of government in
the territory. The fighting in Gaza has been character-
ized by the extensive commission of war crimes, acts
of terrorism and acts of genocide by Palestinians, while
Israeli countermeasures have conformed with the re-
quirements of international law. internationa law re-
quires states to take measures to bring Palestinian war
criminals and terrorists to justice, to prevent and pun-
ish Palestinian genocidal efforts, and to block the fund-
ing of Palestinian terrorist groups and those complicit
with them. (by Abraham Bell Published January 2008
Voal. 7, No. 29, 28 January 2008

http:// www. jcpa. org/ JCPA/Templates’ Show Page.
asp? DBID= 1& LNGID= 1& TMID= 111& FID= 378
& PID= 0&11D=2021)
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lan Johnstone, The Plea of “Necessity” in International
Legal Discourse: Humanitarian Intervention and Coun-
ter - terrorism, Columbia Journal of Transnational
Law, Val. 43, No. 2, 2005, pp. 337-388.

http:// www. iranbar. org/ pmm 1998. php#40
50. The Plea of “Necessity”
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62. Roland Otto Neighbours as human shielde? The Is-
rael Defense Forces' “Early Warning Procedure” and
international humanitarian law RICR Décembre IRRC
December 2004 VOL. 86 NO 856
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Nations from 1970, and Article 1 of both the Inter-
national Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Po-
litical Rights.

(http:// www. diakonia. se/sa/ node. asp? node= 1131)
60. The legal analysis mainly differs as to whether the
presence of land troops inside the territory is a nec-
essary requirement for obtaining control in order to le-
galy consider a territory occupied. The presence of
land troops has traditionally been a requirement to
identify a territory as occupied. However, the test of
“effective control” should, in light of modern tech-
nology and new means of maintaining control, take
into account all kinds of control exercised over a ter-
ritory both military control and control over civilian
life. Despite the withdrawal of military troops in 2005,
there are ongoing as well as new measures of |sragli
military and administrative control in the Gaza Strip,
which amount to “effective control”. Therefore, the
withdrawal of Issragli troops alone does not turn the
occupied territory into unoccupied. It is important to
note that facts on the ground define the legal situation.
Israel maintain its effective control over the Gaza Strip
by different means, such as control over air space, sea
space and the international borders. in addition, Isragli
military troops are present in the Gaza Strip since “ Op-
eration Summer Rains’ in June 2006. Therefore the
law of occupation still applies to the Gaza Strip, with
relevant adaptations. (http:// www. diakonia. se/ sa/
node. asp? node=842)

61. To the fullest extent of the means available, the oc-
cupying power must ensure sufficient hygiene and pub-
lic hedlth standards, as Well as the provision of food
and medical care to the population under occupation
(article 55 IVGC and article 56 IVGC). (http:// www.
diakonia. se/salnode. asp? node= 946)



