dolio

cotlellone eladlayld )3 o1 7,0 wlgh 9 593la 0,98 patie — S5l tuone
293lacreyo8 potie - Jol LS
collelons (s1al),5 53 495le o9 by )0 4l pgo ;i

29398 boyd lals 53 a2gia 00 SIS pgd L
g 4185 Jaipd byd (g jl S bl o5 age Gilis g IS gl jliS
0T Gl 4 a5 il
Ll g gl Jilyr 0y -
M3k ol g zuoly o b bopd - g i€
AL oadate 38 £oi b kasye g Bekale b by pgus i
il asges gladly 1B 5 gyaie jesle susgd byd (6,050 I plaer i
42309
b by S 50 1, Hardship 4, Force Majeure ol jjis - gouy ki
e 5l o183 4m (gl 1) by Cales g onli - it LS
T oo |y M)l 8 1 Sl 9l plgiedy il Sgi> pllai_ ptin luS
Swles

A



Hodlom (gl (sWan,1,8 50 j95k0 (wyed b g

sl g 55

dadlo

o=k {Pacta Sunt Servanda) 44+ 4u sl r,J-J Jel G
S e Ll e U_Mloﬁdnujaq,&bdaaﬁq’- eals ) 3
S sl s (lal Ol o o el b kil b (ool 15 olagas
L gt ola )5 ghar! Sl i oy Pt olpe s OF
Anbes el gda Jﬁ.‘.,'t._,lJJL;aJ_,ﬁ Il & Ol rfc..u-s S ol
(b B3l dlaom Sl A ast phgil o e 53 338 (Gl 5 b ink
3 e SN o galatdl u;’l..,:.g 3 ol Dl (956 @l
Sl K 3ha,1 5 ot s e Al r (ool JolS D)5 o0 2
338 g Jis Byim e e gay b 31315 byt oy

Sy 33 298 3 a5 3 b b AU SS el ey 50T
st 8 iz e 018 Sl PSS 1 P P (PR I A
{Impossibility of Performance) {Frustration of Contract) atas}!
(Wegfall der Geschaftsgrundlage) {Imprévision) (Force Majeure)

A5 aal g a8 g (Relief) (Excuse)

Va4t



e SIS0 33 3 y3te iy g B0 2 LARS AR TIPE I JY T SU S TR

L bl o cad ool O 5287 sl Gy ikss
S5 IS a5 3045 3y galy S o) i gl dalede
Sl RV PR F N R PY T AT IV NT RN I P o
Pabad wrlse (i Pt S b b ol S s G52
J&'EJ“’:WJHLAJUTJ(’#JEJU;L sl S
2 S ol pl e 5 5 IR Nl 5 gy Sl
e Sl p 5 95 b WA T e SV a5l Ly 51 amy
J—as 53 Oyl (b @l 34 Impracticability y Impossibility
ESTERN St Sala— gy s 4Ky oays S oata lgia
"teas S
S e gu el 4 il 22l 55 b Ml slo,15 b
e ATEE Y TIPFRUT W D E SOV CIW X U I [ TR v
phl 2 L e S e B g e sl s ] S
B eyl 235 5L O Yl s oL
P33 ) cslis 3 et Gy il g a3y
TSR SUPIUE o | U o BEVE TSN [ S Odtusie Jilua
Jelo 3l Sl gloy sl oK o0l )13 gl ol Gl i
L =T gl 4™ ol 2 sl ol 1 b S35 01,1 Sy ls
Sl 3 g i S5 slaed s da 3 ok i b b BLs,is

:AjuaJ:TqL;;faiJL.Jq:J.‘.u,_-lfaJ.: b s ey s N
Savrai, P, Excusable Non-Performance of Contract: International and Comparative Aspects
(University of Glasgow, Britain, 1994),

ALY



...sh:l:)biJ:tJ.,jb‘fJ,ib)i Y ¥ Bjuéﬁ’@w%

s Ly S Wt glasts sl o8 Gl ey ta & Lot 4 s
IR [ S SRS PINN IRX UM I D " ST U WS S
23,8 £ an oy
S 3 g o s BT &S 5,8 Oedl b  Ss bl
s 3 Sl aos pll )00 g Jgad Ol Sl (el pdaw 0
VST Oyl Slod s VAL a0 gl L B! RNV AT
bt B g sl il S 4 S 5 8 sl zel b Y
b sy Osls b, L Wles,S AW W0 il S Ol b g ST dizes
a6 1 3l1 3 (gld 2o Sl ghr pgin (s Oyl poalis
ot i, S p s rsllan e S 2 el b sl
el s & fabsr o g UL g Lo g 0l Syl slacy =Ss
e Jot 03 a by Gl s LSJ';JK"! Sl Spgn s palr &
GG U slaw g > cate SLSS Sl b aBl S0
fa—a by, 55 5 (International Chamber of Commerce) iy
(European Economic Community) L sl sslatilialo colgzin
o)l 3 (gl ) DAs e 51 (A6 s 5 SUSE DTS £330 02
Sl ol sl fomn¥ g Sl 3y Sop 8 a3l sl s
J 939 4 asea il rlhs},;un.lloﬁ s g3 0 g slasls,l g
Ty ol 13 o slin blo3 S5 5 pme asln glaslajl 3 55 15 Jsd

2. Langen, E., Transnational Commercial Law, Leiden: A. W, Sijthoff, 1973, pp. 2-12, 20-22.

Va5



e SWB313,18 55 595l ey 9 b VY -¥Y Sl i Olades i

Ligos 5 w1 K iy 1) (ol G b b sl Sl pssh b2
Tl odd 5 03 S b 0TS B b sy
slebool) Conlal pis 5 il dadys 5 aDlalgl @ e 5l (ply )0
g dalpt olool o o ol mhaw o 4 g (S sl 3 4 a2l
L St sl ol e 4 1 SllE b Sl e &S
(el s Lo al3,3 b ol o (g Koo it
35t s 455 o G et ) ed U S e 28 o i 1
T aSa g b gk b el sl b1 S
Bl e 53 Lo st a3l )5 53 553l s gp b2 s
B Gas Gl 5 (s g0 Sy b0 pl il )
s O (5394 G 1 g0 350087 8 ol Lo s il 5
sty ga 3la b8 i b 7t b ot ST 0Ty e ] 3 agsT
3 s Ol S ) ;,.:G.Fa“b_,bs‘oTuﬂL.\ﬂJu@,;
53 33,3 G2 a8 G ae s dl g i b iles Lasda |y OT JUT
shmia by St g goluat o el o glazal (b SlagDul ]
UK S IO [ P i S5 VR PR P PO I g
S e a 3 e sl s g ol a8l s
PRSIy NP R JURSPICNE J ST P N e
o oY 335 Gl slin rmn 4 slgriy 55,8 3 aallas
sl ol el Sl losly By OW & Cd iy
Olyieas 1y (6146305 o e S0 o e il 85 BT a1

3. Savrai, P, op. cit.

Vay



Blod bl a3bapeuss bt 71 tanled (e 55l g b4
EJJ; r._.b_'v' g A.b_,;).a ‘_;LAJ]JJJ.; C_,S a d:-_,:v"u JUT} 03 g down c3l2a
f i 3h o goast 53 dcia 3Lty dix N s Wlin ol ASE 500

e

Mttt 10315,1,3 13 o 2,5 418 3 95l (395 gt

295lecr )98 porcha - Jot ;Ui

> Nawl (Force Majeure) | 5l ;49 el SBai )
(Vis Magor) 0T o=y Jalas Lo 555l w8 ‘.»)fu,- Y dli::
8y 5 OF Laa 39 o 0D by | B gl rUﬁJJJ LRI PSS
s35a iy 3l i 0Kl olgalEsls oyl e A s,
03,5 iy % ) rA el OT dSG aT Jledlgys eiles ;b Josly
e

Unforeseen suti o 2 &nilg» «Superior Force (3 4ol & 4a»
ayd b o lia b Wsb-» «Over-Powering Force _J\& i, «Event

L oii~» 5 «Fortuitous Event or Irresistible Force wlzl LG .2

4. McKendrick, E., Force Majeure and Frustration of Contract, London-New York: Lloyd's of
London Press Ltd., 1991, p. 27.

5. Green, N. M, Force Majeure in International Construction Contracts, International Business
Lawyer, 1985, p. 505.

6. Matsoukis v. Priestman and Co., [1915]i K.B. 681.

7. Viterbo v. Friedlander, 120 U.S. 707, 727-728 (1887).

14A



voe SN, 53 595l s 8 by T TN dlad i Ciligdnn Ao

Naly & s a8 gote ) OT dlg o & blow Sl 7 ladols
Al 8 gl O 653
A Fact or accident which human prudence can neither Foresee
nor prevent».
oo Uids y33ln s b3 g sgin S5 Uil oS J )
ol 18 gama Ol b a5 050 ool S Sl (pl 55 b0
Sz onlis 3 pr 5 gl s )3 5 il S ail i e
(b sl U saS s saSbes g (e papie S oty T w8
S b 13 (gl ol Oadede Sl B0 SIS o g [ lS oot
Ay les s
o iia cadla ol s a5l ol Sl pliia (i a4y
el (San &7 Jie ll t il O b5 pggin 51 5 S S
ITEEVPI IR W PP o DU TN B PN SR e
g bl jl ol st g5 | fal BT o)l g ga S ey
Oy LSJ—<L° o3ty (s N 3l &S r axlizal 93l ey s
“Contingency ‘Excusable = Clause” (‘Exemptions” ¢‘Reliefs”

w0 yheany $uS oo aslazal o, y “Cause d’Exoneration” (Clause”
31,15 53 a3la st el (oS S0 & 58 PN el S

8. Squillante and Congalton, Force Majeure, 80 Commercial Law Journal, 1974, p-5. See alse
Matsoukis v. Priestman and Co,, [1915]1 K.B, 681, at 685-6, per Bailhache, J.

9. Council of Europe, Certain Aspects of Civil Liability, 1979, Paras. 26-36. For an English
approach, See Lebeavpin v. Cripin [1920]2 K.B. 714, per McCardle, J., at 719; Zinc Corporation
Ltd. v. Hirsch [1216]1 K.B. 541 (War not Force Majeure).

144



e SAIN,1,5 3 yale uypd B2 TY - i Olidsd Alowe

e 33 350 S 4 5 a3 Gaim 3 5 (PNl Ol m
"o 8 i i s Oles
At oS 5,8 Pl o Ole T 0 550 3050 ety o
e Aty JUT s e pae—s 53 4 oSl PRl 0 )
o gl eabs,l 5 )5 HaSla usd b3 zs? -y Al S )
3 L8 0T (gmilh i ppgin U A2 (5 g3 pyeia darly S5 e
PUCRP WP U WSy [ W RO R B IO TR

\
3

r}q_bjijc__uj ‘r_,.g_u J.\n\_{:_,_.&ua aslizul ja3la s C‘)Uq..al
C)\_Ia..al Seslaul OB, o i J;”..U;)?u: 238 0T g guil 3

10. UNCITRAL, Legal Guide on Drawing up International Contracts of Industrial Works,
United Nations, New York, 1988, at 235,

11. Kirkham, John, S, Force Majeure-Does it Really Work? 30 Rocky Mountain Mineral Law
Institue, 1984, 6-1, at 63,

12. See Delaume, G. R., Transnational Contracts, Booklet 6, 1989, at 21 et Seq; Williams,
Gregory, P., Coping with Acts of God, Strikes and Other Delights — The Use of Force Majeure
Provisions in Mining Contracts, 22 Rocky Mountain Mineral Law Institute, 1977, at 433,

13. See e.g., ICC Model form of Force Majeure Clause Pub. No. 421, 1985, Paris, ICC Pub.
S.A. 1-25; Article 34 of UNIDO Model Form Turn-key Lump Sum Contract for the Construction
of a Fertilizer Plant (Prepared by the United Nations Indusrtial Development Organization, 1
June 1983; GAFTA 100 {Now renumbered GAFTA 97) Clause 23, (A c.i.f) contract issued by
the Grain and Feed Trade Association, 1987); FOSFA (Federation of Qils, Seeds and Fats
Association Ltd.) Forms, Standard Contract 2-A of the Cocoa Merchant’s Association of
America Inc; Standard Form Contract of Hide and Skin Seller’s Association, 1973, Clause 19,
14. Fontzin, M., Les Clauses de Force Majeure dans les Contrats Internationaux, Droit et
Pratique du Commerce Intemnational, 1979, p. 469; Delaume, G., Excuse for Non-Performance
and Force Majeure in Economic Development Agreements, 10 Columbia Journal of
Transnational Law, 197f; Bartel, M., Contractual Adaptation and Conflict Resolution, Vol. 8,

1985, Kluwer Law and Taxation Publishers / Deventer-Netherlands-London-Boston, at 28 et
Seq.



e WS 5 gfu g b5 TY - Bl i e Al

il b Byim 53 OT (i pymin 3 imn podza g3l 55l b
"*Matsoukis v. Priestman and Co. L,..,LQ\ rONT RTTS | PSP PRI
S (! (Sesl 1Sy cletis glazul 5y Bailhache .50
Lty iy Sl a3y s ol st ¢4 Olad Con S

(European L st il yio- pLL5 53 5 g5ln oy 8 7 oaool
OT s o asf b AT bl o2 3 poeis Bod 5l oa Community)
o Oaogie S ool ead Nzl byl dsls L 3
s By a4y (S o Jiws col o3l (el a3 51,05

¥

IR

15. [1915]1 K.B. 681, 685.

16. Cornwell-kelly, Heather, The Community Concept of Force Majeure, New Law Joumnal,
1979, 245; Flynn, James, Force Majeure, Picas in Proceeding before the European Court, 6
European Law Review, 1981, 102; Gilsdorf, P., La Force Majeure dans le Droit de la CEE a la
Lumiere de la Jurisprudence de la Cour de Justice, 18 Cahiers de Droit Europeen, 1982, 137,
Thomson, James, E., Force Majeure, The Contextual Approach of the Court of Justice, 24
Common Market Law Review, 1987, 259; Magliveras, Konstantin, D)., Force Majeure in
Community Law, 15 European Law Review, 1990, 460; Parker, M., Force Majeure in EC Law
(In Force Majeure and Frustration of Contracy, Edited by McKendrick, Ewan, 1991, Lloyd’s of
London, Press Ltd.), 213,

17. Westberg, John, A, Contract Excuse in [ntemational Business Transactions: Awards of the
Iran-United States Claims Tribunal, [CSID Review-Foreign Investment Law Journal, 1989, 215
at 218; note 8, Crook, Applicabie Law in International Arbitration: The Iran-U.8. Claims
Tribunal, Experience, 83 American Journal of International Law, 1989, 278, 293 and note 75.

LR



e W11 F 0 5 g5l s ad B Y ST Gl ke Oldded dow

aollallorm sW313,1)3 53 595le 1098 b D 745 Wilgh = 0 L3S

A "“Paradine v. Jane «_.aj > 6___=J§JI L g I
osam ol s it s bt m s L Al e b &l
oy oS b Bldn L U gan ot e Sl blia s
Colas 330 bl 6350300 S plana 313,13 s o Sl 4 15 12 sl
ngj,c_iﬁd@mb,s;u;&owo.u ab_l:..&.;..aJ.:leJi
R P L P CH S P ES IS R PRGN - SR R TELY

Hardship y Force Majeure by, & b, , 2 g5 o) SRApl
Jymol Gk a8 s )l s sy (S k2l o (bl o g es)
& > “Binding Force of Promises™ 4 “Sanctity of Contract”
3 p3aia Ay G ool 8 b ke & 81 sy 028 sls G gk
s (s Byis g s ] Fees Lo jlp gl Gadeie JUT
o > &S amd 3T b (o N 5 Sl s LK
N s BLBSI1 5 e g o e sl g e 2l 6l ] i
LRI 3 e 5 B3 b2 S dffr‘*""
Gmb Jhath ik L LUy 2y, s peate Ll gl
G 1 smin by 5 BT g asgams Slis g b b s sledy,
st J5 51 o saTall Slagas 5 50513 slin b e a8
S 3 s or a0 b gl 1 gl s 3 by b e il s
O3t U 3lo)l3 sl (g 5 om0 2o &l 53y pKn,

‘YLg)lejzdjuL.Lq_L.JMﬁJ'hu.l:—'-l.aé_,ﬁp-qd.a:_-b.-ﬁa_)_,f.é

18. 82 Eng. Rep. at 897.



e 313513 53 595l ey gd b oS PY Y Byl B sd Slido Aous

Lol darly 53 o Jotls By Ol ie b aglie ,> sy by 2
3% 3 485 oyl i Lowayge by b ) e s Aimes (g 20
kil gL s g 205 5055 Wl 254 0T s S
S Al el g -U-’Jér:h-ﬁ@f’*‘e by ol by (oS
Bl b b 8l g md 3 gdoen Jlm L) Sy pa by LalSals
e Bk et Sl (b il b gl i D) e 50 23,8
By 55 S a3 S8 Ok fdn 5 o a2l B
ot 3 35 |l 3y 343 ;> Frustration ., 5> et
&l — aur,a;JuTuﬂ,_&-,;mr Je o gean O g
Sleslar W T tcl sats o coythe gt by Bl 5 aim ala )13
53 gdmue l alajl 3 b b S a4 B e ol g ol bt
bt g S NS a5 0at g o B by S S i
s 3 |y i el £y b 5 b 33 8 Gy Hardship
bly,) (mte M Loly g bl 2 o Ly a8 WAl azdls
..L:J_L.;dn.._.'as'abju}kku,cﬁ-hba_,:i-;:;.ulea
Aty o S el sl sl S s ol byl 2
itz 3 g gleallss Wb 5 il 528 33 3 Ygamn b b STz
LSLArUéJ 2 3gomga el sy gl i gla 2y, ) s w il

19. David, R., Frustration of Contract in French Law, Journal of Comparative Legislation and
International Law, 1946, p. 11; Denson, J., Impossibility of Performance As an Excuse in French
Law; The Doctrine of Force Majeure, 45 Yale Law Journal, 1936, p. 454.

20. McKendrick, Ewan, op. cit, (The Consequences of Frustration — The Law Reform
(Frustrated Contract) Act 1943).

AR ¢



[ Ghbb)bj Jb J-’jhl.f‘JJ'.’ .b).'- Y - SJ\..-‘-‘: U-i)i-" Q\-ie-i"i ‘u"‘"

S A2h g e Sl b i b o S Wl (s i
ot a2k Sl 5 233l pssh b5 s f‘f-'-“ BRRERY
Sl RN ST = Vo PERCN E Lo dazjl (slods s ol e b
ey Jlomy oo 13 Yol 53 8 sl o gl & 35l
T or 3 gm s e 6,500 Ot ol i yim slaplls 5 gom g
[SSPLIP K g ERTOPRSPRIDS S P R U 1 2 P VP ST PO
G il S gy 15287 Jotls By 3 sha 3 o)) OAbnds
Jta 33,8, o b 0 ol Ss gear ) gilpn pdam o

VS T g ) 0AS L g )
S ST S B Lah W8S sles e K
Y8 ol Caa dslad o adaia o151 3 sl ] S g aihy
e T a8l o i 500503 faPn 4y o 5 Jl
Gt 1 2 ala )3 SR 1 ey ol i 2l 313,05 oS o 05
o5 5 o8 § e L =il g5 = £F A Heslzal ¢ g paan 3 b
sl OT (b g Jljlodndy 5 o870 4 glaab Jly = o845 com o
Wegfall der Geschaftsgrundlage » =S5 ulul 5 4" L o
fa 2y el eys S oie 31313 gl ((alal 3 uld UNmas)

21. willibald, Poch, On the Law of International Sale of Goods: An Introduction (In Survey of

the International Sale of Goods), Edited by Louis Lafili, Franklin Gevurtz and Denis Camble,

1986, Kluwer, at 4.

(..:—'.ui,:h,.u.auoT‘_,L.iﬁJ;,_fu.Ji_,i IJL‘C-]JJJ#auTéﬁPJJJ-_J.I-L:JLLJJ{Q.“
aled Joded g 2 Bl d il 4t U1 OT sl el 0l 85

Hay, P., Frustration and its Solution in German Law, The American Journal of Comparative

Law, 1961, 10: at 365 et Seq; Zweigert, K., and Kotz, H., An Introduction 1o Comparative Law,

Yo¥



e dhblb)‘ﬁ)))}jhuﬂJﬁ b)..:i Y =™ BJLJ uj}ir Qwh

3 rmma OTLST 1,0T ol 13 (51,2t Oadede g 5l plaat 2T
St o y—astinl )3 g e g (AL 5 OF (gl o gt 5o
aJ)_AIJa.l_..‘-aL_-_OJ_J:_faUHJ'»U_i}.E:-rU&J}LJr{b-\QUAT
Sl NS 5 gl e 55 KT lealEsls 5 ol 15 ol
saTanrls o 51 oS8 (gl andl ol ions Tl ol S By, o
bl 1 oS 095 Ol ey (S aT Gaim 8 ody cindi )3 22 a5t
il 533l usgd bos ooll 3 slinl 5 s r@»,; 1y ol

/ M - -

r,au‘.q.'n._u

395k 98 by @ulilS 50 a3 90 OIS

N ol 53 LI a3l bt o Slo o0 48 ) sbllen

23 iYJ.gu bl sgh oess Ml glasls )l Lo_,..a:- dasls )l 3
. W T e -

u—:'Jb.j'L.;JL..—""leU‘ M'}JJ;GIGJJGJIJJL)J)A‘SLPI

Ja)r.g._.,oﬁda_b,)_.:@ljL_.;JL.,....:.L...-'h.U.JJJJg\.ALf sla b3

1977, wvol. I, at 192 et Seq; Newman, Ralp, N., Equity and Law: A Comparative Study, 1961, at
195.

23. Neal-Cooper Grain Co. v. Texas Gulf Sulphur Co., 508 F. 2d 283 (7th Cir. 1974); Valero
Transmission Co. v. Mitchell Energy Corp. 743 S.W.2d 658, 663 (Tex. App. 1987); Eastern
Airlines, Inc. v. Gulf Oil Corp., 415 F. Supp. 429 44142 (S.D.Fla. 1975); Missouri Pub. Serv.
Co. v. Peabody Coal Co., 583 S.W. 2d 721, 725-28 (Mo. App. W.D.}, Cert. denied 444 U.S.
1038 (1984). See also Wourinen, S.E., Case Comment, Norther Indiana Public Service Co. v.
Carbon County Coal Co.: Risk Assumption in Claims of Impossibility, Impracticability and
Frustration of Purpose, Ohio State Law Journal, 1989, 162, at 173.

Y2



...shalaﬁ,iﬁ”jbwuib,:- Y- SJL....‘-‘_,.iJ.i.roLi.,i.-Jibu

it 3 ol 3 slan pliey (Ko i £ p lisi il i g b K
G b S G by 9 258 gr bl 1) OT wrgetar b WG 0T
iy las gad 03liml ST 5w (B2 gl g o] Cwnay b
PPN RN [ SO R SUPNT JUREE BT W
bt 3 Gl b o5 655 8 sl 15 i b o
a5l s Bod sl ol o sl e LS g5 g8
OT 3 dew B col il g5 5 S addly Ol o7 a8 0 e oy ha
R & T N ~ R W PSS LORL PSR K SR Y
S sy ooty MW als g o 1 e T Bl 5 o 6
S Ll ) S b2 o i f@ I35l g B,k Ol b

a3
3gu 428,8' Jaiyd by (2945 JB il & age lis g SIS Jyf liiS

0 ol ool P 4 4z i o !
Jrol Ot s Moy ()l o)1 3 68 m alisl 51 13
(Mandatory Rules) 3 T 5553 b a3l o) b4 goa S S 58
s\aplii 5l an NECR UM S I [ oS o 528
G b ST Sl s 8 (b 4 O gaia asle i

Y

l.“.‘)u.-.! -L...{Lsﬂ (.3""-’3 JJJLAU;JJJ..’ Lf: uﬂ)—ﬂ?))

24. Christou, R., A Comparison between the Doctrines of Force Majeure and Frustration, 3

International Contract-Law and Finance Review, 1982, 75, at 81. For Chinese approach, see

Y5



e LA 8 )3)13\&‘_,.&))5 b LA A - F1 P o Sl A

$kaidl g b Jol o & dr yi -
sk 3 8 Al ol aha 3 68 sl 1 s
N PSPEC PRIV IR PRI JUNY IPSPL PSSP R PR g
My s el 93,8 (s B Ll T s sl 3
2 Sl (San i s 055 F 5 S DU Ogr Sl s s
Force Majeure b, 2 V.,\a.- 25 e A ‘a)l.'s.{, ,;L" ala,l 3 gl e
by m 528 S opl 5l B o 1 58 de i ss Hardship 4,

¥

o . Z . .
- S PP DL o e lacde g dnw 5 Il s cati iy

il JolS g gty izmpue U se3le i jad b i - 093 LS
51 Byie anlis 358 B g ey b aSl s b2
CBs oot g1, 53 saSlesh b2 sk gl S Db,
35l s D in e g0 S Y (315 Dl S
sy g3 8 om0 8 0 511, WT 8 wp2 0 5ol 4 eome b
a5 By o S al 3l B B MO o g
Qg 1y ol gl e Jselse S gl SETWST afla g b2
iy 22,8 b5 T S 3 oab b AW b S S aly
IS NS IS I ST SPRGUCH I o RPN SN S IO I
O_})lod(;.u‘cﬂlC‘erJLr_go'dT.Jﬁbﬁy|bq|J T uT

Leclerc, Herve, Force Majeure in Chinese Commercial Law, 7 Journal of Energy and Natural
Resources Law, 1989, 258-24].

25. Nanda, Ved, P., The Law of Transnational Business Transactions, vol, 1, 1991, New Yark:
Clark Boardman Ca., at 4-17.



I ) TY STV b yld 3 i i Al

ab g m o)y I3 QLIS 53 a0 5 Codle 0 guast )3
o o sl S e 3 a5 K2 ol sl s 1 Kne,
T Sl e b Bl ST 85 e il b Dl !
Olgabl g ksl 3130 3 iy, 5 ol o 4 il 5T 1
by 4l 5,8 05 03808 olis Jyadin s pa b2 Sl
5,8 5 55 st 355 Lavasis OLIG yis
L 4 Y IR SIPSR SIT NICH FCR L O
A4 “Act of God" \_, “Force Majeure” Jra a2l K 0T ol Le
ol 55 03,37 sl 3 53 OT 1 b b o Shsl & 1 51
&) — u:jj«_.i,f_,_a Bl byt e ST o e Yzl
ol K g a b b b 0 53 By o Al ol
(B byt sy i ) 5 At SRS Jls o glag
COMN[RK VIR YL U T *JVSUR J0S [P S PR J SO [ R
sl lad U_..-Jjw.aj'l_..u‘ 03,81 1, sls,0 8 Crd b el gids 3 ga @b‘
(Sl b 3 N[ gl 3 4z 35l s boS g by
2330 s bk S 80 Lo Vaans il 5 Ol o7 aaa e Ol
e &l B o5 e (g Ayl e 3 pdoma e

26. Stroh, John, H., The Failure of Doctrine of Impracticability, 5 Corporation Law Review,
1982, at 238.

27, Green, D, Force Majeure Clauses and International Sale of Goods-Comparative Guidelines
for the Common Lawyer, Australian Business Law Review, 1980, 369, at 374,

28. Melis, Wener, Foree Majeure and Hardship Clauses in International Contracts in View of
the Practice of the iCC Court of Arbitration | Joumal of Internatinnal Arbitration, 1984, at 221
(See also the cases cited in pp. 217 et Seq.).

Yeh



e GBS1,,E 53 g il )b b2 LA A PIN- T PV ZgH R FE TP

P VP I SRS PN S (RPN N Tt Sy
B PRI X GUPRTR: ol g A st 3 gt b b ol
W PN S PRV IR L e R
Thomas Borthwick (Glasgow) Ltd. v. Fairclough Ltd.,*
bl lghl x> Donaldson 50
L OLlad yio cadly anls olan 51 b5 ol s Cre 3
Ao o8 Jsl S et Ju Ul

asla) W P Ml 5 031 b agartpn s 0t el 2y,
9325 93 53T a2l o OT a5 3 gin i (5950 o 50
S ates S 55258 b 4 @alals dS T fumze YU Uit
ailn LB (g5 ol Sl e ol o5 ol gy I e 1 aslicad
el a3 game i > Oy W18 “Subject to Force Majeure”
A2l el b2 5lam b b5 &S 0t dalys
dnld 3
Lebeaupin v. Richard Crispin and Co.,*

:JJbu.- c.l,_,-.a: o McCardie u—ﬂu

29, Matsoukis v. Priestman and Co., [1915]1 K.B. 681.

30. [1968]1 Lloyd’s Rep. 16.

31. Veitch, Edward, Contracts-Frustration-Force Majeure Clauses-Non-Availability of Market,
The Canadian Bar Review, 1976, 161, at 162,

32, (192012 K.B. 714, at 720,
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33. Loc. Cit,, at 718. In this regard is also a dicta in Angelia [1973]1 W.L.R. 210, at 230.
34, [1905] A.C. 93, at 96. CF. British Electrical Associated industries (Cardiff} Ltd. v. Patly
Pressengs Lid., [£953]1 All E.R. 941 (A phrase in contract such as “Subject to Force Majeure”

was considered too vague).
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35. Sce Eastem Airlines, Inc. v. McDonnell Douglas Cotp., 2F. 2d 957, 988 (5 th Cir, 1976);
Bumpus v. United States, 325 F. 2d 264, 266-267 (Toth Cir. 1963).

36. 186 F. 2d 219 (4 th Cir. 1950). See also Camegie Steel Co. v. United States, 240U S, 156
(1916), Austin Co. v. United States, 314 F, 2d 518 (CL. CI. 1963), cert. denied, 375 U.S. 830
{1965). New York Coal Co. v. New Pittsburgh Coal Co., 99 N.E. 198 {Ohio 1912). Cf. In re
Arbitration  between the Podar Trading Co. Ltd., Bombay and Francois Tagher Barcelona
[1949]2 K.B. 277, at 286.

37. Delaume, G.R., Transnational Contracts, op. cit., at 2. 08.
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38. See Silver v. White Star Coal Co., 190 Ky. 7, 226 S.W. 102 (1920); Bangor Peerless Slate
Co., v. Bangor Vein Slate Co., 270 Pa. 161, 113 A. 790 (1920),

39. Swalding, William, The Judicial Construction of Force Majeure Clauses (In McKendrick,
E., op. cit, 3, at 5)% Williams, Gregory, P., Coping with Acts of God, Strikes, and Other
Delights-The Use of Force Majeure in Mining-Contracts, 22 Rocky Mountain Mineral Institute,
1976, 433, at 435.
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40. For more detailed features of these kinds of contracts see: United Nations, Guidelines for
Contracting for Industrial Projects in Developing Countries, New York 1975; United Nations,
Guide on Drawing up International Contracts on Industrial Co-operation, New York, 1976;
United Nations, Features and Issues in Tum-key Contracts in Developing Countries; Technical
Paper, New York, 1983; United Nations, Guide For Drawing up Intemational Contracts on
Consulting Engineers, Including Some Related Aspects of Technical Assistance, New York,
1983; United Nations, Analysis of Engineering and Technical Assistance Consultancy Contracts,
Model form of Conditions of Contract For Process of Plants (Suitable For Lump Sum Contracts
in United Kingdom), 1968; United MNations, Guide on Drawing up International-Contracts For
Services Relating to Maintenance, Repair and Operation of Industrial and Other Works, 1987.
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41, See the related clause in Melville, L. W., Forms and Agreements on Intellectual Property and
International Licensing, 3 rd Ed., 1979 (Revised in 1986}, at pp. 3A 20,4C 32,
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42. Mclaren, Temence F., and Marple Walter G., Licensing in Foreign and Domestic
Operations, Joint Ventures, Vol. 4, New York, 1958, Chapter 3, at 3. 02[9], 3-23,
43, Loc. Cit.
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44. See Berman, Harold, J., Excuse of Nonperformance in the Light of Contract Practices in
International Trade, Columbia Law Review, 1963, 63: p. 1431.

45, Benjamin, Pater, The ECE General Conditions of Sale and Standard Form Contracts,
Journal of Business Law, 1961, at 116.

46. Bockstiegel, Karl-Heins, Hardship, Force Majeure and Special Risks Clauses in
Intenational Coniracts (An Adaptation and Renegotiation of Contracts in Intemational Trade
and Finance (Edited by Kluwer, N, Hom, 1983), at 162, 163,
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47, For example, see some of these standard clauses in David Yates and A.J, Hawkins,
Standard Business Contracts: Exclusions and Related Devices, Appendix 1, at 466-469. See also
pp. 256-261.

48. Sce Cartoon, Bernard, ., Drafting an Acceptable Force Majeure Clause, Journal of Business
Law, 1978, at 233; Hurst, Thomas, R., Drafiing Coniracts in an Inflationary Era, University of
Florida Law Review, 1976, 28; at p. 900.

49, Cited in Cartoon, Bernard, J., op. cit.
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50. See Clause 23 which Provides: “Force Majeure, Strikes, etc. — Sellers shall not be
responsible for any delay in shipment of the goods ... oceasioned by any Act of God, Strike,
Lockout, riot or ¢ivil commotion, combination of workmen, breakdown of machinery, fire or any
cause comprehended in the terms of Force Majeurc ..."” (Published, by Grain and Feed Trade
Association, effective 1 April 1987).
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§1. Wright, E.J,, Lepal Framework of Coal Trade in the Region, IBA/Law Asia Seminar,
Enetgy Law in Asia and the Pacific (Singapore 1982) 581, at 611; Wright, M.E., Effects of
Changed Circumstances on Mineral and Petroleum Sales Contracts, Australian Mining and
Petroleum Law Association Yearbook, 1984, 331, at 347.

52. Schmitthoff, C.M., Hardship and Intervener Clauses, The Journal of Business Law, 1980, p.
82.

53. Hom, N., Standard Clauses on Contract Adaptation in International Commerce (In the
Transnational Law of Intermational Commercial Transactions, Edited by Hom, N., and
SchmitthofT, 1982, Kluwer, Deventer: The Netherland, 111, at 132.
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54. wright, EJ, Legal Framework of Coal Trade in the Region, op. cit., p. 612; Peulinckx,
AH., Frustration, Hardship, Force Majeure, Imprévision, Wegfall der Geschaftsgrundlage,
Unmoglichkeit, Changed Circumstances, Journal of International Arbitratior, 1986, 47, at 53.
55. Bernini, G., Techniques for Resolving Problems in Forming and Performing Long-Term
Contracts, New Defhi, 1975, 5 th International Arbitration Congress, CIVal, atCIVa3.

56. Goldberg, Victor, P., Toward an Expanded Economic Theory of Contract, Journal of

Economic Issues, 45, at 49 et Seq.
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57. Bemini, G., op. cit, at pp. CIV a5, CIV a6; Bernini, G., Adaptation of Contracts, ICC
Congress Series No. 1 (VIIth International Arbitration Congress, Hamburg, June 7-11, 1982,
Kiuwer, at 193 et Seq.; Bernini, G., Adaptation During the Progress of Long-Term Contracts, 43
Arbitration, 1977, 51, at 63, 67.

58. Oppetit, L'adaptation des Contrats Intermationaux aux Changement de Circonstances: La
Clause de Hardship, 4 Journal de Droit International (Clunet) 1974, 784-814,

89. Williams, G.P., op. cit, at 450, Kelly, I, Commentary on Effects of Changed
Cirtcumstances on Mineral and Petroleum Sales Contracts, Australian Mining and Petroleumn
Law Association Yearbook, 1984, 389 at 393,
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60. SchmittofT, Clive, M., Hardship and Intervener Clauses, op. cit., at 85.

61. Oppetit, B, op. cit, a 784; Ommesiage, Van, Les Clauses de Force Majeure et
d’imprevision (Hardship) dans le Contrats Internationaux, Revue de Droit Intemnational et de
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62, Montague, Adrian, A., Hardship Clauses, International Business Lawyer, 1985, 135.
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