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Abstract

The circulation and turnover of wealth constitute essential prerequisites for economic growth. Among the
most important contracts facilitating this objective is Mudarabah, particularly bank Mudarabah, which
differs from civil Mudarabah in two significant respects. First, it necessitates the presence of a bank as
an intermediary that mobilizes the small deposits of depositors and subsequently places them at the
disposal of the entrepreneur (Mudarib) for commercial activities. Second, bank Mudarabah is subject to

specific restrictions, the rationale of which is to ensure profitability. The present study adopts a descriptive ¥od

approach followed by an analytical examination of the findings and their applicability within the Iranian
legal system. In accordance with the predominant opinion of Imami jurists, the Iranian Civil Code
explicitly classifies Mudarabah as a revocable contract. Nevertheless, given the differences between bank
Mudarabah and civil Mudarabah, as well as the adverse consequences arising from applying the nature
and legal effects of civil Mudarabah to banking contracts, the banking system has sought to reinforce the
stability of this contract through mechanisms such as limiting Mudarabah to a specified term, restricting
transactions to designated commodities, and incorporating conditions that preclude rescission and waive
the right of revocation. The author argues that such measures are unnecessary. The arguments advanced
in support of the revocable nature of bank Mudarabah—such as the alleged inadequacy of the evidence
supporting bindingness due to the permissive character of Mudarabah, the characterization of
Mudarabah as a composite of agency and partnership contracts, the practice of rational persons, and
consensus (/jma )—are not conclusive. Given the nature of bank Mudarabah as a restricted contract, the
entrepreneur’s control over the benefits derived from his labor, and the reciprocal rights and obligations
established under the agreement, such a contract should be regarded as binding and classified among
obligation-creating contracts. Accordingly, the death, coma, or legal incapacity arising from prodigality
of the entrepreneur does not affect the validity of the contract, and his heirs succeed him in the contractual
relationship.

Keywords: Civil Mudarabah; Revocability of Mudarabah; Bank Mudarabah; Permissive Contract;
Obligation-Creating Contract.
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