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Abstract

The advancement and proliferation of modern technologies play a fundamental role in satisfying
individual and societal needs. Nevertheless, the use of these technologies is invariably accompanied by
the risk of harm arising from their non-deterministic and complex nature. Under such circumstances,
traditional foundations of civil liability may prove inadequate to fully address such harms. Accordingly,
there is a growing need to reassess the foundations and rules governing liability systems in light of
accelerating scientific and technological developments. Mere developmentalism cannot serve as a
justification for the unchecked expansion of high-risk technologies; rather, maintaining a balance between ¥
innovation and the protection of individual rights is imperative. Using a descriptive-analytical approach
and relying on library-based sources, this study critically examines the traditional foundations of civil
liability and explores the contemporary bases for the necessity of compensating harms caused by
emerging technologies. In doing so, it draws upon modern theories such as development risk, legitimate
expectations, and the principle of social justice. These theories are examined and analyzed in light of
established Islamic jurisprudential principles, including Ghurar (inducement into error), la darar (the no-
harm principle), Ztlaf bi al-tasbib (indirect causation of loss), and Zhtziram (the principle of respect for
persons and property). The findings indicate that the establishment of a strict liability regime grounded in
these foundations can provide an effective response to the challenges posed by modern non-deterministic
technologies. By emphasizing the prevention of harm, such an approach promotes corrective justice and
the optimal allocation of resources, while also facilitating a balance between technological advancement
and the protection of individual rights within society. Moreover, this model is well-supported and justified
from both jurisprudential and legal perspectives.
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