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Article Info Abstract

The primary objective of this research is to examine the moral-legal agency of
artificial intelligence from the perspectives of contemporary philosophy of mind and
neuroscience. To achieve this goal, first, the concept of agency and the mental

Original Article

components of moral agency (including free will and consciousness) were

1R1e%e7|v2e(c)12: 4 investigated. Contemporary philosophers and neuroscientists have three different
A el g approaches to the mental components of moral agency: reductionist physicalism,
1(5CCleOpt2(eoé4 non-reductionist physicalism, and dualism. The main question of this research is

whether intelligent machines have moral agency or not. The findings of the research

indicate that currently, reductionist physicalism, non-reductionist physicalism, and
Keywords: substance dualism (which attribute the origin of mental components to a non-
physical substance called the "self,” which does not exist in intelligent machines)
deny that artificial intelligence has moral agency. In the meantime,
Consciousness phenomenological neuroscience has a more realistic approach than the previous three
Free Will approaches. From _the perspective of this appro_ach, moral agency has_biolo_gical

(sense of self-existence) and phenomenological (the organism's intentional
Acrtificial Intelligence interaction with meaningful environmental stimuli) origins, and currently, artificial
intelligence lacks these two components. However, advocates of reductionist, non-
reductionist physicalism, and phenomenological neuroscience believe that in the
future, with increasing advances in the field of intelligent machines achieving human
physical and mental abilities (such as emotional artificial intelligence), artificial
intelligence will also enjoy independent moral and legal agency.
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1. Introduction

With the ever-increasing advances in artificial intelligence technology and the continuous production of intelligent
devices and robots with higher quality and quantity of intelligence, the world is witnessing the significant presence
of artificial intelligence in social relations with humans, and their acceptance as new members of human societies
is becoming more and more important. The omnipresence of intelligent machines in various human activities and
their replacement by human beings in high-risk jobs have brought risks from different perspectives.

One of these risks is the issue of responsibility arising from the decisions of artificial intelligence and the
ability to assign responsibility to artificial intelligence as a decision maker. If we witness the emergence of strong
artificial intelligence on a large scale in the course of human social relations and the decisions made by artificial
intelligence The emergence of various legal responsibilities (both criminal and civil), can these responsibilities be
attributed and imposed on artificial intelligence itself? So far, what has been written about the responsibility
resulting from the behavior of intelligent machines has been mostly focused on the owner, user, or producer of
artificial intelligence. Studying the works of moral philosophers about human responsibility indicates the existence
of two important preconditions for the responsibility of competent (non-qualified) people: 1- agency, and 2-
rationality. Free will and awareness are the components of having responsible moral agency (Qassimi & Thagha
al-Islami, 1400, pp. 19-20/). Both components have a mental and neurological origin. Since the middle of the 20th
century, with the expansion of cognitive sciences, Mental components have been increasingly noticed by
philosophers of mind and neuroscientists in such a way that the existence of these elements has become a
challenging issue from the point of view of different ways of thinking. Such as physicalism and dualism, each of
which has a different approach to metaphysical components. In recent years, we have witnessed the formation of
an amazing common territory between the achievements and discussions of neuroscience and philosophy of mind,
with the findings and studies in the field of artificial intelligence. This common territory is a feasibility study.
Simulating and transferring human mental abilities and capacities to intelligent machines. The concept of
intelligence is basically a mental component that has been extended from humans to machines. One of the most
challenging issues in artificial intelligence is the moral agency of artificial intelligence. The identification of this
issue depends on the intelligent machines having free will and consciousness as two subjective components is
moral agency. In this article, we try to examine the feasibility of agency and its components in artificial
intelligence as essential components of responsibility.

2. Methodology

In this research, data collection was carried out using library studies and a descriptive-analytical method. The aim
was to analyze what has been written so far about the nature of artificial intelligence and to provide a correct
understanding of artificial intelligence and its nature in the first stage. In the second stage, the basis and possibility
of using artificial intelligence in legal areas in general and the jurisdiction of the Guardian Council in particular
are questioned. In the third stage, the legal implications and challenges related to the use of artificial intelligence
in compliance with laws and regulations with Sharia and the Constitution, are analyzed and evaluated in order to
achieve the desired legal requirements.

3. Results and Discussion

The common result of all three schools of dualism, reductionist and non-reductionist physicalism in the context of
the possibility of intelligent machines having moral agency indicates a dominant tendency (although with different
approaches) that intelligent machines do not accept moral agency in the current situation due to the lack of In
reductionist physicalism, we see the existence of two major spectrums: in the first spectrum, which is based on the
possibility of physical simulation of the brain and mind with hardware and Computer software is based on
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computational functionalism, mental capabilities are reduced to brain capabilities and are removed from
metaphysical elements. Nevertheless, one of the great challenges of reductionists is facing the category of moral
agency and human responsibility towards their decisions. Because reducing mental states to physical states of the
brain leads to the negation of agency and free will, and ultimately to belief in determinism and determinism. The
second range of reductionists, despite believing in the reducibility of mental states to brain neurochemical states,
consider the issue of human brain capabilities to be derived from the biological origin of man as a kind of organism
and living being, and therefore, in the current situation, it is not possible to realize it in intelligent machines. Thus,
with the lack of human brain capabilities (such as consciousness) in smart machines, the idea of artificial
intelligence having moral agency will be ruled out. Non-reductionists deny the moral agency of intelligent
machines with three premises: 1-Mental states such as will and consciousness, although as high-level
characteristics, are derived from low-level physical characteristics, but due to their qualitative, first-person and
affective aspects, they can be reduced to Quantitative and third-person states are not cerebral 2-Artificial
intelligence currently lacks qualitative and subjective intentional states (such as will and consciousness) and relies
solely on quantitative and physical computational components. 3- Moral agency depends on the agent having
mental components (free will and awareness). The conclusion that comes from the above premises is that artificial
intelligence machines lack moral agency. Dualists also agree with the intellectual premises of non-reductionists
with the difference that, unlike non-reductionist physicalism, in the first premise, the origin of the qualitative states
of the mind is derived from the activities of the lower physical levels of the brain and nervous system. Rather, it
is attributed to a metaphysical component known as the self or immaterial soul. However, unlike substantive
dualists

Thinkers defending reductionist, non-reductionist physicalism and phenomenological neuroscience believe
that due to the possibility of realizing the functional and biological organization of the human brain in strong
artificial intelligence technology and that this function is not exclusive to brain neurochemical properties, in the
future with the advancement of technology and the possibility of achieving strong artificial intelligence With
mental qualities and components such as awareness, will and self-awareness, the grounds for Al to have moral and
legal agency will be provided.

4. Conclusions and Future Research

In the current situation, all four theories of dualism, reductionist physicalism, non-reductionist physicalism and
phenomenological neuroscience believe that current intelligent machines lack moral and legal agency. However,
unlike the essential dualism that excludes the possibility of the moral agency of artificial intelligence in the future
due to the lack of its concept in intelligent machines, other approaches mentioned above believe that Considering
the feasibility of realizing the functional and biological organization of the human brain in strong artificial
intelligence technology and not being exclusive to the neurochemical properties of the brain, in the future Artificial
intelligence will have moral and legal agency. Based on this, the advancements of smart technology specialists
and neuroscientists in the future can promise the entry of artificial intelligence into the membership of the moral-
legal society of humans.
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