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Article Info Abstract

Today, the scope of developments in artificial intelligence has spread to the fields of
the humanities, especially law and its various fields. The instrumental nature of
artificial intelligence has led to the possibility of judgment, legislation, and even
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advocacy using this technology being researched and studied. The following research

(I)Qgecle(;vgegzzs aims to answer the question: "Is it possible to use artificial intelligence to comply
A o q with laws and regulations in accordance with Islamic law and the constitution, and
Zoc%ezptzeoz's what are the legal effects of this use?" Data collection was carried out using library

studies and a descriptive-analytical method, and its findings are that although the

structure, composition, and nature of the Guardian Council's authority in complying
Keywords: with laws and regulations in accordance with Islamic law and the constitution lead
us to the conclusion that artificial intelligence does not have the constitutional
authority to replace the Guardian Council, the use of artificial intelligence in relevant
Artificial Intelligence processes can be considered justified in the position of llegal assistant and can be
prescribed as a "supervisory assistant” .The legal effects of such an application will
be to "ensure Sharia and protect the principles of the Constitution as much as
Constitution possible,” "increase the speed and accuracy of supervision,” "enable public
participation," and "facilitate the adoption of the Guardian Council's procedures."
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1. Introduction

With the increasing role of new technologies in social fields, the idea of employing new tools and methods in
various sciences has become the dominant thought. The application of an up-to-date phenomenon such as artificial
intelligence in the fields of medicine and natural sciences has led to the use of these technologies in psychology,
sociology, and even art. So far, the application of artificial intelligence in various branches of legal knowledge has
been studied and analyzed as one of the most prominent areas of social and human sciences, including the judicial
system, judgment, and legislation. The multiplicity of legal branches has caused the feasibility and capacity
assessment of the application of artificial intelligence in the world of law to not be limited to the aforementioned
cases. The compliance of laws and regulations with Sharia and the Constitution in terms of their compliance with
higher norms in the normative hierarchy is an area in which the assessment of the feasibility and legal effects of
the use of artificial intelligence is of great importance. In the Iranian legal system, the Guardian Council, according
to the various principles of the Constitution of the Islamic Republic of Iran, is responsible for the compliance of
the Islamic Consultative Assembly's resolutions and regulations with Sharia and the Constitution, so that, through
it, laws come into legal existence that do not contradict Sharia standards and constitutional principles. Therefore,
the challenge of using artificial intelligence in the aforementioned jurisdiction is an important issue that deserves
attention. In this regard, the question that the present study seeks to answer is the question of the possibility and
legal effects of using artificial intelligence in the compliance of laws and regulations with Sharia and the
Constitution. Despite the novelty and novelty of the research that has been conducted around artificial intelligence,
significant works have been produced regarding its nature and background, which is why these generalities are not
mentioned in this study. Also, research has been written on the possibility of using artificial intelligence in legal
processes, including judgment, legislation, and the like, but no research has been conducted so far in relation to
the subject and title of this research, and from this perspective, the upcoming research has the characteristics of
being innovative and novel. The present research is organized into three sections in this regard. In the first section,
an attempt is made to evaluate the nature of artificial intelligence in terms of the basic requirements of this research,
and through this, it is possible to determine what assumptions are taken into account when talking about the
possibility or refusal of using artificial intelligence in adapting laws and regulations to Islamic law and the
constitution. In the second paragraph, the basis and possibility of employing artificial intelligence in legal fields
in general and the aforementioned jurisdiction of the Guardian Council in particular are questioned, and in the
third paragraph, the legal effects and challenges related to the use of artificial intelligence in complying with laws
and regulations with Sharia and the Constitution are analyzed and evaluated to achieve the intended legal
requirements.

2. Methodology

In this research, data collection was carried out using library studies and a descriptive-analytical method. The aim
was to analyze what has been written so far about the nature of artificial intelligence and to provide a correct
understanding of artificial intelligence and its nature in the first stage. In the second stage, the basis and possibility
of using artificial intelligence in legal areas in general and the jurisdiction of the Guardian Council in particular
are questioned. In the third stage, the legal implications and challenges related to the use of artificial intelligence
in compliance with laws and regulations with Sharia and the Constitution, are analyzed and evaluated in order to
achieve the desired legal requirements.

3. Results and Discussion

The possibility of using artificial intelligence in legal processes is one of those research topics whose quantity and
quality are increasing. Various areas, such as legislation by artificial intelligence or judgment with the help of
artificial intelligence, etc., are among them. In the meantime, the issue of harmonizing laws and regulations with
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Islamic law and the constitution has not been considered by the Guardian Council so far. Examining the possibility
of using artificial intelligence in the present issue, since it requires conducting review processes based on Islamic
law standards (ijtihad) and constitutional principles (legal interpretation and understanding), is worthy of
consideration and reflection, like the other topics mentioned. In examining the issue, it should be said that, first of
all, the possibility of using artificial intelligence within the framework of the constitution should be examined. In
this regard, it is worth mentioning that the use of new technologies, as one of the examples of advanced human
techniques, is considered a means of realizing the foundations of the system according to clause "b" of the second
article of the constitution. Therefore, the application of artificial intelligence as an advanced human technology at
various scientific and executive levels from the perspective of the constitution will not only not have any problems
or drawbacks, but will also guarantee the realization of the foundations of the system and facilitate the achievement
of the system's goals. However, it seems that artificial intelligence cannot be placed in the position of the Guardian
Council and speak of the Guardian Council of artificial intelligence; because firstly, based on various principles
of the constitution (including principles 4 and 96), the understanding and recognition of the members of the
Guardian Council are relevant, and just as no other human agent can be considered competent in this matter,
artificial intelligence or any non-human agent will not share with them in controlling the laws and regulations.
Secondly, in ijtihad - which is a prerequisite for the exercise of the Guardian Council's Sharia supervision - criteria
such as "observing the requirements of time and place™ and "proper subject knowledge and understanding of the
issues of the day" have a serious impact and are considered its pillars, artificial intelligence is unable to observe
them and therefore will not have the ability to ijtihad. Of course, although artificial intelligence cannot be placed
in the position of the Guardian Council, it seems that its use can be justified in the processes of adapting laws and
regulations to Sharia and the Constitution and in the position of a deputy and prescribed as a "supervisory
assistant”. This use can have legal effects: "ensuring Sharia and protecting the principles of the Constitution as
much as possible"”, "increasing the speed and accuracy of carrying out processes", "enabling public participation”,
"facilitating the adoption of the Guardian Council's procedure"”. Regarding algorithmic discrimination, which is a
common challenge in machine learning of artificial intelligence systems, it is also necessary that, in addition to the
comprehensive and complete transfer of data used in the adaptation process; including previous opinions,
principles of the Constitution and Sharia standards and rulings, supervision by members of the jurisprudence and
jurists is also included in the reviews of artificial intelligence.

4. Conclusions and Future Research

Overall, it seems that although the use of artificial intelligence in the fundamental trial process for the Guardian
Council can be considered desirable, it should be noted that the specific quality of constitutional proceedings in
this institution and the need to pay attention to the shortcomings and inadequacies of artificial intelligence in
matters such as constitutional interpretation and ijtihad, this use should be done with its own specific requirements
in mind. Finally, it should be noted that the present study is only one component of a larger research structure that
should be conducted in this regard.
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