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Judicial governance, as one of the cardinal pillars of legal systems, plays a pivotal role in
safeguarding justice and vindicating human rights. The public power of the judiciary, as an
independent adjudicative institution, bears the responsibility for statutory enforcement, the
redress of citizens' rights, and the protection of fundamental entitlements. Judicial
governance constitutes an executive instrument and a key element in sustainable
development and the realization of citizenship rights, encompassing a spectrum of functions
and roles that profoundly influence the judicial apparatus. This concept pertains to the
commissioning of judges, the imposition of disciplinary sanctions, the administration and
financing of the judiciary, and the preservation of its independence and efficacy. Utilizing a
descriptive-analytical method grounded in a comparative approach and library-based
research, this study examines the nature and paradigms of judicial governance within the
legal systems of Iran and the European Union. The primary finding of this research indicates
that judicial governance is emerging as a preeminent subject of political and legal discourse
globally, categorized into four models: the Ministry of Justice, Court Services, the Judicial
Council, and the Centralized-Islamic Justice model; the Iranian judicial system is classified
under the latter.

Keywords: Judiciary, Governance, Judicial Governance, Legal System.

How To Cite: Movahedipour, A; Taleb Najafabadi, A & Naderian, H. (2025). A Comparative Study of the
Conception and Paradigms of Judicial Governance within the Legal Systems of Iran and the European

Union,

Journal of Comparative Public Law, 2(3). 83-106.

http://ww.doi.org/10.22091/cpl.2025.13992.1070

Published by: University of Qom © The Author(s) Article type: Research



mailto:ehsanmovahedi1986@gmail.com
https://orcid.org/0009-0009-5534-4760
https://orcid.org/0009-0005-4310-9211
https://orcid.org/0009-0008-4620-6078

AY | Journal of Comparative Public Law, Vol. 2, No. 3,2025

A Comparative Study of the Conception and Paradigms of Judicial
Governance within the Legal Systems of Iran and the European Union

Extended Abstract

Judicial governance, as one of the fundamental pillars of contemporary legal
systems, plays a pivotal role in ensuring justice, protecting human rights, and
realizing citizenship rights. Beyond day-to-day management, this concept refers
to the mechanisms, structures, and processes that determine how the judiciary is
administered, financed, overseen, and how its independence and efficiency are
guaranteed. In the modern world, with the increasing complexity of social
relations and rising public expectations, the issue of how to govern the judicial
system has become a central matter in the political and legal discussions of many
countries. This research, focusing on this importance, explores the nature of the
concept of judicial governance and examines its practical paradigms within two
distinct legal backgrounds: the Iranian legal system and the systems of the
member states of the European Union. The comparative study of these two
paradigms reveals not only a more precise understanding of the nature of judicial
governance but also highlights the strengths, challenges, and different intellectual
foundations of each. The central question of this research is: "What is the
meaning of judicial governance and what paradigms of it are prevalent in the
judicial systems of Iran and the member countries of the European Union?" This
main question leads to more specific sub-questions, including: What are the
theoretical foundations of the concept of governance and judicial governance?
What are the most important identified paradigms of judicial governance at the
global level? Under which of these paradigms do the legal systems of Iran and
European countries fall, and what are their distinct characteristics? The main
hypothesis of the article is based on the premise that judicial governance is
becoming a central issue in legal systems and various paradigms have been
formed for it. In this context, the paradigm governing the Iranian judicial system,
titled the "Centralized and Islamic Justice Paradigm," has fundamental
differences from the common paradigms in the European Union (including the
Judicial Council, Court Services, and Ministry of Justice paradigms) in terms of
foundations, structure, and management methods. These differences are rooted
in historical, political, and cultural factors, and particularly in the fighi
foundations and the principle of the Guardianship of the Jurist (Wilayat al-Faqih)
in Iran. This research was conducted using a descriptive-analytical method with
a comparative approach. The descriptive-analytical method was used to
accurately explain basic concepts such as governance, judicial governance, and



its components. The comparative approach was also used for the systematic
comparison of judicial governance paradigms in the two regions of Iran and the
European Union. The sources and tools for data collection were library-based,
including the study of constitutions and ordinary laws, high-level documents,
legal theories, jurisprudential sources, scientific articles, and reports from
reputable international institutions. The key finding of the research at the
conceptual level confirms that "governance" is a concept beyond "government"
and refers to formal and informal processes, mechanisms, and institutions
through which power is exercised to manage the affairs of society. This concept
has expanded in recent decades to include various levels from corporate
governance to international governance. Furthermore, judicial governance is a
specific subcategory of governance that specifically focuses on the judiciary. Its
main axes are answering these questions: Who and how appoints, trains, and
promotes judges? How are disciplinary sanctions applied against judges? How is
the judiciary administered, managed, and financed? And finally, how are judicial
independence and efficiency guaranteed? The ultimate goal of desirable judicial
governance is to create a balance between the institutional independence of
judges and the accountability of the judicial system to society. The study
identifies four major paradigms of judicial governance: (1) The Ministry of
Justice Paradigm: The oldest paradigm where main judicial governance
authorities (such as appointing judges and court management) are in the hands of
the executive branch, especially the Ministry of Justice. Examples of it were seen
in the past of some European countries, but today their authorities are usually
more limited; (2) The Court Services Paradigm: In this paradigm, an independent
(non-judicial) body is responsible for the "administrative management and
support" of courts, performing tasks such as building management, budget,
information technology, and administrative personnel. This body generally does
not interfere in matters related to the "judicial career" (appointment, discipline).
A prominent example is the "Courts Service of Ireland"; (3) The Judicial Council
Paradigm: The most prevalent paradigm in contemporary Europe. In this model,
an independent body (often composed of judges, jurists, and sometimes
representatives of other branches) holds key responsibility in matters related to
the judicial career (selection, appointment, promotion, discipline) and sometimes
certain management tasks. Its main goal is to protect judicial independence from
direct political influence of the executive branch. The High Councils of the
Judiciary in countries such as Spain, France, and Italy are among these; and (4)
The Centralized and Islamic Justice Paradigm: The paradigm governing Iran's
judicial system. The prominent features of this paradigm include: high
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centralization of authority (all judicial, administrative, financial, and disciplinary
affairs of the judiciary are under the centralized management of the Head of the
Judiciary), a Fighi-Wilayah basis (the legitimacy and appointment of the Head of
the Judiciary are carried out by the Vali-e-Faqih, which creates an inseparable
link between "the matter of judgment" and "the matter of Wilayah" in Shia
jurisprudence. Judgment is considered one of the functions of the Guardianship
of the Jurist), institutional integration (institutions such as the Supreme Court,
the Prosecutor General's Office, the General Inspection Organization, and the
Court of Administrative Justice are all integrated sub-units of the judiciary and
not separate institutions), the primacy of Islamic sources (based on Article 167
of the Constitution, in case of silence or ambiguity of the law, the judge is obliged
to refer to "authoritative fatwas or authoritative Islamic sources or valid rulings"),
and the transition from a council to individual management (the unsuccessful
experience of the "Supreme Judicial Council" in the original Constitution (1979)
led to its revision and replacement with centralized individual management under
the supervision of the Supreme Leadership in the 1989 Constitution). In the
comparative summary, it can be said that in Iran, the centralized and Islamic
paradigm is based on an emphasis on managerial unity, the rule of Sharia, and
obedience to the Wilayat al-Faqih. Accordingly, the independence of the judiciary
is mainly defined as independence from the executive and legislative branches,
but within the framework of compliance with Islamic criteria and under the
supreme oversight of the Leader. High centralization allows for rapid decision-
making and implementation, but it may create challenges in terms of diversity of
opinions and balanced internal oversight. On the other hand, the European Union,
by utilizing diverse paradigms (Council, Service, modified Ministerial),
emphasizes judicial independence as a pillar of the rule of law and democracy,
the separation of powers, and the accountability of judicial institutions through
transparent and sometimes multi-institutional mechanisms. The Judicial Council
paradigm has been developed as a tool to realize this independence against
political pressures. Recent examples in Poland show that manipulation of judicial
governance can quickly threaten judicial independence and the rule of law. The
present research shows that judicial governance is a complex and vital concept
whose mechanism has a direct impact on the quality of justice, citizens' rights,
and public trust. The paradigm governing Iran, titled "Centralized and Islamic
Justice," relies on fighi foundations and the principle of Wilayah, taking a unique
approach distinct from the common paradigms in the European Union. While
European paradigms mainly emphasize creating intermediary institutions (such
as Judicial Councils) to guarantee independence from the executive branch, the



Iranian paradigm insists on the centralization of management and internal
cohesion under the guidance of the Vali-e-Faqih. In this regard, the present
research suggests the following to improve judicial governance in Iran
(considering the specific foundations of the system): strengthening internal
mechanisms for guaranteeing independence, promoting transparency and social
accountability, developing specialized training in judicial governance,
sustainable and independent financing of the judiciary, and critical inspiration
from the experiences of other legal systems. However, it is obvious that any
reform in the judicial governance system of Iran must be carried out with
simultaneous attention to Islamic principles, the Constitution, sovereign
requirements, and the current needs of society, while at the same time
safeguarding the principle of judicial independence as a fundamental value.

Keywords: Judicial Governance, Judiciary, Paradigms of Judicial Governance,

European Union, Iranian Legal System, Judicial Independence, Wilayat al-Faqih.
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