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As the foundational instrument of any legal order, the constitution has remained the central
focus of constitutional theorization. The experience of diverse legal systems demonstrates
that the calibration of power structures, the safeguarding of fundamental rights, and the
steering of governance processes are not invariably confined to the formal text of a written
constitution. Within this framework, the concept of the quasi-constitution (or sub-
constitutional norms) refers to instruments, statutes, and arrangements that, while formally
distinguished from the constitution, perform a functionally equivalent or normatively
analogous role in terms of their substance and position. Utilizing a descriptive-analytical
method and a concept-oriented comparative approach, this article investigates the nature of
the quasi-constitution, the criteria for its identification, and its demarcation from contiguous
concepts. Findings indicate that quasi-constitutions manifest in forms such as organic laws,
electoral statutes, and budgetary laws, playing a pivotal role in the incremental evolution of
the constitutional order. By analyzing the functions, advantages, and drawbacks of the quasi-
constitution, the article demonstrates that this concept serves as an effective analytical tool
for understanding the dynamics of contemporary constitutional law, particularly under
conditions of transition and institutional constraint.
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The Concept of the Quasi-Constitution: A Comparative Study
Extended Abstract

The constitution, as the supreme foundational instrument of any political community,
determines the legal, institutional, and normative framework of the state, playing a
decisive role in the stabilization of the legal order, the safeguarding of fundamental
rights, and the harmonization of relations among different branches of power. In many
political systems, there exist normative structures that, despite lacking the formal
pedigree of a constitution, perform a function substantively analogous to it, which are
recognized as quasi-constitutions. The study of the quasi-constitution enables us to look
beyond rigid formal templates and examine complex and diverse legal systems wherein
formal and customary rules, provisional documents, and quasi-constitutional institutions
operate in tandem to fulfill the fundamental roles of a constitution. The concept of the
guasi-constitution is prevalent across numerous legal systems. In countries with a written
constitution that recognizes a strict normative hierarchy among sources, their
identification is more methodologically accessible, as the constitution exists as a
document with a specific teleological function, and certain statutes mirror its essential
characteristics. Indeed, the existence of a quasi-constitution presupposes the ontological
existence of a formal constitution. Quasi-constitutions refer to documents or a set of
constitutional arrangements that lack the formal template and the specific ratification
procedure of a constitution but, in practice, play a parallel role in regulating the
architecture of power or safeguarding fundamental rights. Both concepts focus on the
intricate architecture of political power and the regulation of the "rules of the political
game. " This article, employing a descriptive-analytical method and a comparative study
of various global constitutional frameworks, seeks to address the nature and functions
of the quasi-constitution. To unravel this subject, the study explores the methodology
for identifying this concept within a legal system and its demarcation from contiguous
legal categories. The necessity of this research in the domestic context arises from its
potential to assist in the analysis of specific subjects and issues within Iranian
constitutional law. There is no singular, universally accepted definition of the quasi-
constitution among legal scholars; its definition may vary depending on the researcher’s
jurisprudential perspective. From a functionalist viewpoint, quasi-constitutions are
instruments, statutes, or principles that, lacking the formal title, possess the key attributes
of a constitution - for instance, they regulate inter-branch relations, guarantee liberties,
and maintain a supra-legislative status where ordinary laws cannot contradict them and
their amendment requires a qualified majority. An example is the New Zealand Bill of
Rights Act (1990), which is an ordinary act of Parliament but is considered quasi-
constitutional due to its substantive guarantee of human rights. From a hierarchical
perspective, quasi-constitutions refer to laws situated between ordinary legislation and
the formal constitution, such as organic laws in Poland. From a political lens, the concept
encompasses constitutional conventions, customs, and informal political practices that
define how governmental institutions operate in practice, such as the Monarch’s



signature on the Prime Minister’s proposal for the dissolution of Parliament in the United
Kingdom or ministerial responsibility to Parliament in Canada. In another definition,
they are rules upon which the entirety of the legal edifice rests, even if not appearing in
the constitutional text; for example, in Saudi Arabia, Sharia is recognized as the supreme
source of legislation, or in India, the Basic Structure Doctrine - articulated in a Supreme
Court judgment - acts as a quasi-constitution that circumscribes the constitution itself
and cannot be altered by Parliament. Quasi-constitutions enjoy a status superior to
ordinary laws and are often enacted through specialized formalities; occasionally, courts
and constitutional adjudication bodies evaluate ordinary laws against them. While
offering flexibility, classical legal positivists argue that such concepts may jeopardize
the Rule of Law by blurring legal certainty. This discussion is particularly useful for Iran
to explain certain sources of constitutional law, such as the Internal Regulations of the
Parliament, which possess an organic status, or the legal nature surrounding the
resolutions of the Expediency Discernment Council, the Supreme Oversight Board, and
certain enactments of the Guardian Council, which have sparked profound debates
among lIranian jurists. The analysis of the quasi-constitution reflects a transition from a
text-centric paradigm to a dynamic and pragmatic constitutional model. In this
framework, constitutional authority is not confined solely to the formal text but is
distributed across a network of rules, judicial interpretations, and institutional practices.
The quasi-constitution stands at the intersection of form and function, demonstrating that
the constitutional order can undergo transformation without formal amendment. This is
especially vital in systems facing political constraints or constitutional rigidity, allowing
for the incremental adaptation of the legal system to socio-political shifts. However, the
unchecked expansion of this concept requires theoretical caution, as it may erode the
boundary between constitutional and ordinary law. Thus, its value lies in the realistic
explanation of the exercise and evolution of constituent power while maintaining a nexus
with democratic principles and popular legitimacy.

Keywords: Constitution, Quasi-Constitution, Written Constitution, Unwritten
Constitution.
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