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The role of the judge in amending contracts is an important and sensitive role, as it
requires him to balance between respecting the principle of freedom of contract and
achieving justice between the parties. The judge must be careful in making his deci-
sions, and rely on the law and what is best for the contracting parties. Hence, the impor-
tance of the judge’s role in amending part of the contract and its impact on achieving
justice is achieved through equality before the law, with the application of legal texts
to everyone regardless of their characteristics, while the rules of justice take into ac-
count the circumstances surrounding people and legal behavior, so the rules of justice
are considered one of the sources of law, and therefore the contract may be amended
by reduction, addition, modification or exception under the law for various reasons,
including ensuring mutual contractual justice and restoring the balance between the
rights and obligations of the two parties to the mutual contract, as well as achieving
mutual justice by ensuring that the contract achieves the intended interest, and this may
be at the request of the persons and the judge’s discretion, and it may be by direct
intervention of the judge without the need for anyone’s request or under the law, and
through the faithful comparative analytical approach, the research came out with a set
of results, including that mutual contractual justice in both Iraq and Iran is determined
by the scope of mutual contracts that impose reciprocal obligations that give each party
a benefit equivalent to what the other party obtains, in connection with the concept of
the intended benefit of the contract, which is not limited to contracts that bind the two
parties, but its scope is in any contract.
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