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Abstract

One of the most significant distinctions between the legal
approach and the public policy approach to problem-solving lies
in their respective perspectives on the design of enforcement
guarantee. In this article, we aim to answer the question of what
distinctions exist between the legal and public policy approaches
to enforcement guarantee and which approach has been adopted
in the design of the enforcement guarantee outlined in Article 1
of the "Act on the Mandatory Registration of Real Estate
Transactions" (Enacted in 2024). This study, employing a
qualitative legal methodology in the analysis of statutory text, and
through using a public policy approach, examines the conceptual
differences between law and public policy in the design of
enforcement frameworks. Based on the policy-making process
of the "Act on the Mandatory Registration of Real Estate
Transactions" (Enacted in 2024), The findings demonstrate that
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exclusive reliance on traditional legal sanctions proves
insufficient in addressing legal and judicial problems and may in
fact result in secondary harms. The problem of the validity of
informal (non-registered) documents constitutes one of the
fundamental challenges within Iran’s legal and judicial system,
with its detrimental effects extending across various levels and
areas of public policy. The analysis of the "Act on the Mandatory
Registration of Real Estate Transactions" (Enacted in 2024) as the
case study of this research highlights the adoption of a public
policy perspective in the design of the enforcement mechanism
stipulated in Article 1 of the Act, which diverges from the
conventional reliance on criminal sanctions a pattern extensively
observed in Iran's public policy processes. In this case, the design
of the enforcement guarantee reflects a shift from traditional
criminalization toward a policy-based sanction, namely
inadmissibility of claims. Since the issuance of inadmissibility
orders has not been explicitly stipulated in previous Iranian
legislation and has largely been developed through judicial
practice, the enforcement guarantee introduced in Article 1
constitutes the first explicit legislative recognition of the
inadmissibility of a specific claim. The findings of this study
indicate that addressing public issues within the legal and judicial
domain such as the validity of ordinary documentsrequires
moving beyond traditional legal frameworks and adopting
interdisciplinary approaches, particularly legal policy-making as
abranch of public policy. An approach that utilizes the principles
and techniques of public policy to enhance both the quality of the
policy-making process in legal and judicial affairs, as well as
improve the quality of its outputs in the form of overarching

documents, laws, and regulations.
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2 Agenda setting

3 Policy formulation

4 Policy implementation
5 Policy evaluation

¢ Policy Change

7 Policy termination
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