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Abstract

Criminal policymakers, in exceptional cases due to the
specific characteristics of a crime or an offender, enact rules
distinct from the general penal system. A prominent example
is white-collar criminals, who often hold high social status. In
this regard, this article employs a descriptive-analytical
method to examine and analyze the punishment
of tashhir (public  exposure/shaming)  for  white-collar
criminals, based on the framework of a differentiated criminal
policy. It first addresses the theoretical foundations and
definitions of differentiated criminal policy, white-collar
crime, and the tashhir punishment, drawing on library
resources. Subsequently, it presents the evidence and proofs
(adillah) for tashhir within jurisprudential domains. Finally, it
analyzes the jurisprudential basis for applying tashhir to
white-collar criminals using rational (‘agli) and chronicled
(nagli) proofs. Among the key findings is that
the tashhir punishment for white-collar criminals is, firstly,
justified from the perspective of rational proof, through
the concomitance (talazum) between the ruling of reason and
the ruling of religious law (shar’) and by the observance
of public interest (maslahat-e jame’eh). Secondly, it is
justified through chronicled proofs, including the generality
(‘umiim) and absoluteness (itlaq) of the cause stated in
prophetic narrations (“and they are paraded so that they may
be recognized and not return [to crime]”), as well as

the practical conduct (sirah ‘amaliyyah) of Imam Ali. Therefore, tashhir is
established as a religiously lawful (mashru’) and entirely necessary measure.
Keywords: Differentiated Criminal Policy, White-Collar Criminals, Punishment
of Tashhir, Rational Proof, Chronicled Proof.
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Extended Abstract

Criminal policy, a set of legislative, judicial, and executive measures adopted in
response to crime, is invariably influenced by the characteristics of the offense,
the offender, and its social impact. Consequently, when confronting offenders
with specific profiles, policymakers are compelled to adopt rules and methods
distinct from the conventional patterns of the penal system. A prominent example
is white-collar criminals, whose high social, economic, or administrative status
often enables them to commit crimes with extensive, complex, and clandestine
effects. These characteristics render conventional criminal responses, in many
cases, insufficiently effective for prevention, deterrence, and societal protection.
Within this framework, the punishment of tashhir (public shaming) gains
particular relevance as a potential response to white-collar crime. Tashhir,
meaning the public exposure of the criminal and the disclosure of their offense,
has a long history in Islamic jurisprudence and has been considered in modern
criminal policy as a viable instrument for prevention and safeguarding public
interests. However, the jurisprudential legitimacy, limits, conditions of
application, and its relationship to differentiated criminal policy remain subjects
of debate. Therefore, this article seeks to examine the feasibility of tashhir for
white-collar criminals, based on jurisprudential and penological foundations
within the framework of a differentiated criminal policy.

This research employs a descriptive-analytical method based on library resources.
First, it explains the fundamental concepts of differentiated criminal policy,
white-collar crime, and the nature of the tashhir punishment from the
perspectives of criminal law and Islamic jurisprudence. Subsequently, by
referencing reliable jurisprudential sources, it extracts and analyzes the religious
evidence and proofs (adillah) pertaining to tashhir across various domains of
Islamic jurisprudence. Following this, the rational and chronicled (‘agli wa nagli)
foundations for applying tashhir to white-collar criminals are examined, with
emphasis on public interests, the conduct of the Infallibles Imams, and the rules
governing discretionary punishments (ta’zirat). Finally, the findings from these
analyses are evaluated within the framework of differentiated criminal policy.
The primary objective of this methodology is to provide a coherent analysis of
the legitimacy and efficacy of the tashhir punishment in confronting white-collar
crime, while remaining firmly within the framework of the Islamic penal system
and jurisprudential principles.

The findings indicate that the tashhir punishment for white-collar criminals is
supported by valid rational and chronicled proofs within Islamic jurisprudence.
From the perspective of rational proof, and considering the concomitance
(talazum) between the judgment of sound reason and the judgment of religious
law (shar’), that which reason deems beneficial for preserving public order and
interest is also confirmed by shar’. From this viewpoint, tashhir of white-collar
criminals, due to its role in preventing recidivism, raising public awareness, and
preventing the deception of individuals and institutions, is considered reasonable
and aligned with the public interest (maslahat). Regarding chronicled proofs,
the generality and absoluteness (‘umum wa itlaq) of the cause stipulated in
prophetic narrations, such as “and they are paraded so that they may be
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recognized and not return [to crime],” indicate the legitimacy of introducing and
identifying the criminal to society. Furthermore, the practical conduct (sirah
‘amaliyyah) of Imam Ali in dealing with certain criminals supports
the permissibility, and even necessity, of tashhir in specific cases. These proofs
demonstrate that tashhir, when conducted in observance of ethical standards and
Islamic proprieties (shu’lin), is not contrary to jurisprudential principles but
aligns with achieving the supreme objectives (magqasid) of the Shari’ah. The
findings also establish that a main ground for tashhir within differentiated
criminal policy is the principle of individualization of punishment. Given the
specific characteristics of white-collar criminals, including social status,
influence, and use of secrecy, the requirements for a criminal response differ
from those for ordinary offenders. The Iranian legislator, in Note 1 of Article 36
of the Islamic Penal Code, has acknowledged this differentiation by providing
for the publication of final conviction judgments in economic crimes, thereby
distinguishing white-collar criminals from other offenders. In terms of penal
nature, most Islamic jurists (fugaha) classify tashhir among discretionary
punishments (ta’zirat). In discretionary crimes, the religious authority (hakim-e
shar’) must determine the type and severity of punishment by considering the
interests (maslahat) of the individual and the public, time and place
specifications, and the offender’s personal characteristics.
Penologically, tashhir operates on the principle of situational crime prevention,
transforming the status of white-collar criminals from “unrecognized” to
“recognized,” which fundamentally reduces their opportunity to re-offend.
According to consequentialist theory, given the precedence of public interest
over that of the offender, tashhir is entirely compatible with its foundational
principles and deterrent aims.

The results of this research indicate that the punishment of tashhir for white-collar

criminals, within the framework of differentiated criminal policy, possesses both
jurisprudential legitimacy and penological efficacy. Rational and chronicled
proofs, alongside the practical conduct of the Infallibles Imams, demonstrate that
where the definitive and necessary interests of the public demands it, public
exposure of the criminal is not only permissible but necessary and obligatory. In
this regard, the principle of the precedence of public interest over private interest,
as a fundamental tenet of Islamic Shari’ah, justifies applying this punishment to
white-collar criminals. Moreover, a differentiated criminal policy requires that
responses to offenders with specific profiles be proportionate to the nature of the
crime and its social repercussions. Tashhir, as a discretionary punishment
(ta’ziri), possesses the flexibility to adapt to changing social conditions and
advancements in mass communication. It can be applied through modern
methods of information dissemination while observing ethical and religious
standards. In sum, it can be concluded that tashhir for white-collar criminals,
when applied in a regulated and targeted manner, serves as an effective tool for
achieving the preventive, protective, and deterrent objectives of criminal policy
and is aligned with safeguarding the public interest of Islamic society.
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