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Abstract

A differentiated, corrective-restorative approach to juvenile
delinquency is evident in the Convention on the Rights of the
Child (CRC) and in numerous international instruments and
United Nations strategies for safeguarding and promoting
children’s rights. Correspondingly, the legislative criminal
policies of many countries align with these strategies,
adopting a differentiated criminal policy towards juvenile
offenders that emphasizes a rehabilitative-protective
perspective. In recent years, through the enactment of new
laws, the Iranian criminal justice system has, to some extent,
adopted a reformist and community-based approach.
However, a retributive approach persists in certain aspects,
and in the application of severe punishments and leniency
mechanisms, a duality exists between religious (shar’i) and
non-religious  (geire-shar’i)  penalties. Reforms and
innovations include distinguishing the age of majority from
the age of entry into the criminal justice cycle for
discretionary crimes (ta’zirat) and the abolition of flogging
within this category. Conversely, the retention of harsh and
sometimes corporal punishments for other non-discretionary
crimes (qgeire-ta’ziri) reflects the legislator’s continued
adherence to traditional, outdated methods. It is posited that
from both legislative and judicial criminal policy

perspectives, a considerable distance remains to achieving the ideal position and
fully differentiating the responses of the criminal justice system. The research
method in this study is analytical-applied. The paper’s objective is to promote the

1. PhD Student in Criminal Law and Criminology, Faculty of Law, Theology and Political Science,
Science and Research Branch, Islamic Azad University, Tehran, Iran.

Email: Email: borhan57law@yahoo.com

2. *(Corresponding Author), Professor, Department of Criminal Law and Criminology, Faculty of Law,
Shahid Beheshti University, Tehran, Iran.

Email: docnas@mail.com

3. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law, Theology and
Political Science, Islamic Azad University, Science and Research Branch, Tehran, Iran.

Email: Ali@Mahdavi.fr

4. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law, Theology and
Political Science, Islamic Azad University, Science and Research Branch, Tehran, Iran.
Email: Nouroozk@gmail.com



Journal of Criminal Law and Criminology: V. 13, No. 27, Winter 2026 46

best interests and secure the welfare of children. It is expected that by accurately
identifying legislative and judicial challenges in the criminal response to juvenile
delinquency and enumerating shortcomings alongside constructive suggestions,
this work will provide a groundwork for amending current laws and judicial
approaches.
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Extended Abstract

Attention to the special characteristics of children and juveniles when responding
to their delinquency is a foundational principle of modern penal policy, revealing
the necessity of a differentiated approach distinct from criminal responses to adult
offenders. Children and juveniles are at a different stage of physical,
psychological, emotional, and intellectual development. This fundamental fact
means their ability to understand the nature of criminal conduct, its legal effects,
and consequences, as well as their capacity for informed decision-making, is not
fully formed. Therefore, applying severe and undifferentiated criminal responses
is not only incompatible with the logic of criminal justice but can also entail
destructive, long-term effects on their socialization and social reintegration.
Within this framework, the punitive system’s approach to juvenile delinquency
should seek responses appropriate to the personality, age, and reformability of this
group. This perspective is based on the principle that children in delinquent
conduct often lack full criminal intent, and their offenses are influenced more by
environmental, familial, and social factors or a weakness in behavioral control
than by conscious criminal will. The physical, mental, and intellectual differences
between children and adults justify the necessity of designing specific and
appropriate criminal responses. A differentiated, corrective-restorative approach to
juvenile delinquency is extensively emphasized in the Convention on the Rights of
the Child and in other United Nations instruments and strategies. These documents
prioritize educational, protective, and social measures over repressive and corporal
responses, with the main goal of protecting the best interests of the child and
preventing their premature entry into the criminal justice system. Consequently,
the legislative criminal policy of many countries in recent decades has moved
towards adopting a rehabilitative-protective approach and distancing itself from a
purely retributive perspective. In Iran, the enactment of the 2013 Islamic Penal
Code indicates a relative shift in the legislator’s attitude and a tendency toward
rehabilitative and community-based responses to juvenile delinquency. However,
a precise examination of the regulations and judicial practices shows that this shift
in approach has not been comprehensive, consistent, or unified. In some areas,
particularly in crimes with a religious dimension, harsh and traditional responses
persist. This situation highlights the necessity of a critical rereading of the
response to juvenile delinquency within the new legislative approach.

This research utilizes an analytical-applied method to examine Iran’s legislative
and judicial criminal policy towards juvenile delinquency. The provisions of the
2013 Islamic Penal Code, previous laws related to the criminal responsibility of
children, relevant international instruments and conventions, as well as existing
judicial practices, have been studied and analyzed. The data collection method is
based on field research and the examination of reliable domestic and international
legal sources. Analysis of legal provisions, interpretation of regulations, and
evaluation of judicial practices are the primary tools for identifying legislative,
judicial, and executive challenges and shortcomings. Within this framework, the
article addresses fundamental questions, including whether the change in the
Iranian legislator’s attitude aligns with internationally accepted standards for
criminal responses to children and juveniles; what the legislative and judicial



Journal of Criminal Law and Criminology: V. 13, No. 27, Winter 2026 48

challenges are in operationalizing non-criminal responses; and what the effects are
of the persistence of a retributive perspective in religious-dimension crimes on the
status of children and juveniles. The ultimate methodological goal is to provide an
analytical basis for a precise and realistic evaluation of the current state of the
juvenile criminal justice system.

The research findings indicate that the Iranian legislator, by enacting the 2013
Islamic Penal Code, has taken steps toward moderating criminal responses to
children and juveniles. Developments include the provision of non-criminal
corrective and educational measures for persons under 15 years of age and the
application of mitigated and non-corporal punishments for juveniles. The
distinction between the age of majority and the age of entry into the criminal
justice cycle for discretionary crimes (ta’zirat), along with the elimination of
flogging in this category, also indicates the legislator’s inclination to reduce
corporal and harsh responses. However, closer examination reveals that for other
crimes, especially non-discretionary crimes (gheyr-e ta’ziri), severe and
sometimes corporal responses persist. The most significant shortcomings of the
juvenile criminal justice system include the low age of onset for criminal
responsibility, a duality in the classification of children and juveniles for religious
(of fixed punishments) versus discretionary crimes, the differential age of criminal
responsibility between girls and boys, and the basis of the religious age of
majority for applying fixed punishments (hodtd) and talion (gisas). Furthermore,
ambiguity in the provisions of Article 91 of the Islamic Penal Code has led to
varied judicial interpretations and rulings regarding the criminal responsibility of
juveniles. Other important findings include challenges related to liability for blood
money (diyah), which imposes a heavy financial burden on children and their
families, and ambiguity in the execution of some lenient decisions (qararat-e
erfaqi) by juvenile courts. Despite these shortcomings, a comparison of current
penal policy with previous laws shows that the Iranian criminal justice system in
recent years, albeit in an uncoordinated manner, has adopted a more lenient and
tolerant approach and has moved toward community-based responses.

The research results indicate that the Iranian criminal justice system, despite recent
reforms, remains significantly distant from the ideal model of a differentiated and
corrective-oriented response to juvenile delinquency. The persistence of a retributive
perspective, especially in crimes with a religious dimension, is incompatible with
human rights principles and international standards for child protection and can
entail deleterious, long-term effects on the social reintegration of children and
juveniles. Therefore, fundamental necessities for reforming the system include
reviewing the age of criminal responsibility, eliminating the existing dualities
between shar’i and discretionary crimes, developing restorative justice institutions,
strengthening the system of graduated responses, and reducing harsh criminal
interventions. Achieving these objectives requires the coordination of legislative and
judicial criminal policy and the adoption of a coherent, scientific, and child-centered
approach based on the best interests of the child. The ultimate goal of this paper is to
secure the welfare of juvenile offenders and provide a foundation for amending
current laws and modifying judicial practices toward corrective-oriented, humane,
and non-harmful responses.
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¢) No child who is under the legal age of criminal responsibility should be subject to criminal charges.

Guidelines for Action on Children in the Criminal Justice System, By Economic and Social Council
Resolution, 1997.
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24. Early intervention of criminal justice system
25. King & Resodihardjo , “Dealing with high risk prisoners in the Netherlands and England and Wales”,
2010, p 65.

Obogi gales Cunds foo 08y Ologs (gales 03)l8d Loy ;2 &S VF Y Lo 3 an & 5 &y JolS ad pis iy YT

s



\VF-F L')U.W.A)"VV o)LQ..'fJ‘\\‘ °)5°‘6~L‘~5€)-?5‘)-?6}5->6W9}%,“1’9 7o

Dol 43 oy ol dlBle &S (6390 13 35 (b 3 T Cad 43 ol 1l gy S8 D95
dgo 3 S gud 53 Wil ad Caldy 3l Glgl i oS b > Jg 0gd 0 Calay Jlodlcw
3 S Eaoge oy 4 wais ol il calag b g Jlllcay i ad calay 4 (gl
JUb! el oy 9 9> (siabge oS Cunl JLung (838 aile (638 STy sla e
L g dpes (slooles & ccgyiS plSnl csla) slaisl Tlab ¢ b ol gy )3 lai o Sl
gl o Jwaio lse pl 13 535S CunogSiome i oy (6lys s sl

Shlre OB ¥559 AY dlge Billao s oy 51 (BB 0L 902 Oy & @2y 1S 8
1 ik b S3s8 dy oa)ly allus Gl Jstme i Sde gl AYVE a3le o oMl
2 Slold slacwn] g oMt cids (D 45 odges s Jlo A 31 3 cpob > s
wiled oSGy Jib 5 S sl (55 Al ) sbasly 3 1S sl A e
Ll 03505 Do) s 0)lis] 45" 13 ¢ gu0g0

(VO L) Jlb! 6, 30 JLE jo Glowouai g S 19—Y

O sl b Dl g5 ) 5l Canl £ 50 (Ol 0l )0 68 Cudgtune (o Slie
plad Jlo 8 5153 (el g (g0 plod Lo V0 juug (s 5l oo 29 31T (688 Clgtine
Lolas Claicds ¢ iz gl o alpods VWY oMl e (53 55 Canl T (6p0d
D50l (el ol 3pICen Ologoge o 3l &5 13)S Bl 6y gt
ol oy Clod ;3 ,LITAY oMl Sljloee 18 15 7 3gy Jlibsl Codgtine e JBlas
O < Spis il 3 IS0PE Ll il odls )5 (688 Clgte o Dlgiedy (g
A P8 SSE (58S Eol 9 6)05 Cudgine (o

SRS w2 yo JUbl 6,05 JUS 10 Sloseuds g STy —) =¥

Gl e s &5 5 (oranas 353D lgis Cov ddaie g 5 el Slolidl xg

2 JolS 4 003 0 3l yiaS i Calay a4y (Jlw A 5 (DS CuogSxo y (gly AD D9 NF+Y B AYAYF Lo 3l Y'Y
ol 04y oo olizslo S (Slgno ikl o831

(] yolis Dgis pf ypin Cusly Al 1uE b (gizmo by o o8 0 1 Sde (158 VY VS 00lo YA

ol 39y V¥ g0l g JUo A 53 (6l 5395 VY golo S 5 Jlus V¥ puaw 6y O nons Jolno Y4

APV Il oMl Cliloro (56 ¥R 03l Y+



£ oy Mgz 5 JUbl (6,5 4 25Ty solal a3l s bl oo

OB lagyglys 51 AL o3le 3 ¢ s pled Sl VO B A w03l yd olbesl o Jlabl
30 098 pl eole (pp Vs gis U aS edle oyl millas g VYAY oDl Cljlre
MBSl ) 535 ppaonc D50 iy 3l (S U Gl jlisen (63305 walya 53 001D i o guizno
S

518 Cang o b Ul il & s il

oIy [asid 4y (pdlly 5l ja8) ;0 (Bais b s olbeisl 4 pulud 1o

ooy (D18 dliwgdy Coorual 1

5 4 381 5 S5 5 s 2

a5 ol 095 13 ()l 2

SoplsS szl o)l U Jol ais (slapuanad l SoplaS Sl &y o5Lisl (950 odlo oyl 5o
) Sy g gl U9l 55 (IS Sda o2 (& ) 95 he Slawena | iy A0y
b oSy 4303 (3595wl D30 13 Bpo mwens ol Jlos] wds oy (Jlo 5 b olo
ol 00 sl Jloe! b iy

oliad )8 )0 a8 oMl Clilme (38 AA 03lo 43 D990 (sl 9 SV ales
plad Jlo VO LY o shyls &S ol o Jlbl 4 zaly (o SO B olo dw ) Canys
&S Olizren el 3l ) oS el (ool I gy B S5 amyd (630385 maly )d i _oumnandd
BAD i longs (olbedl 4 galy o d pelss oMol Clilonn (1sil5 AR 03k ;5 T
&b gl odle oyl j3 Sl pod JANC 03505 duo 3590 (il 53 lgngr 5 Jlabl o801
LAt § Cawl 0085 yyde Iyl Ciles Koy Jab 3gs b g Kags Jab pills 5l (agss
woss ¢ S8 0dlo ] & g Gl slaty g o ) T ol Js] g il g 5D Canas

M o3le &l spayd pyie plill 5] (oMl Clilome (58 AF 5 AT Slse gilas (i so 05,55 o & x> 2 ¥

e Sl by a5 ) 05 s b g 3905 it (65503 pladl ] S5 g 2l g8 13 (600 5 03905 Jooe
D900 (Belsiy )5S

04 030> Sl g by plsl )3 cplly ()N g e 4y Bl g ol Laogs 6l 31,55 31 63k )lse XY



\VF-F Ql;;.a»ﬂ)"vv O)LQ.;.J‘\Y‘ °)5°‘g§”wﬁ)?5‘)?éﬁbk5w9}i® Y

gt sse dssy iy @S pows S o elynl Cilos 5 Ul s g Jlabo! oS3l (gn
gBla o SBylas a3l S S50 Lo VD B iy yoletl 45 (63,lga 3 cliad )
PRl Jgado 35 Canyi 5 gl Ol A oole 0 a5 aSL] ek b W o (o5
By i g el OplS 4, )58 30 JUbol 29l o0 guine Jibo (50055 S (B>
8 b ol o el 0 <098 plaed & 4258 b Ul s oo o el o
3 losmss ) (g 42 gy ompdl> O 3 owens 3531 5 ey jgeo 0359 Sl pyloy
oo Ll Colass o oyl oguds Ko b 5 e o515 8 dybusg 4y Compus dlar
M odle Slegige ST &S Cusl o Ulsngs 5 Jibl oldls 45 oliad dys) o
Pigled oo g 53 4sb3l> i Clgie 4y dudodygo Olos g dudodygo

st JLu 10 s ol osas 13 ™ (oMl Clilre (sl8 AF o3le palls Jsads pis
Gl g oS> j9dio Buge Ol jyde Jlasl odlo opl 50 155 sl Silalyl 51 (SO 5 (oo
bgy yo (Slogoudi) & 5 Cuwl 0l iy i (blgn g Clilxon ogas 3 «ljlxe (¢lya]
(Jlbh 4

S35y iy 50 JUibl (5,85 JUS 50 Slogoudi g STg— ¥-Y

2 Obleg g Jlabl (6K cpw duolxo (sl )8 gl AYAY oMl Slilxe 5 4o
(o OlalS 3l el (6308 Jho (olal p3 dslime SHo &S 2y oyl gy ) IS g8 S o8
Aol yon (oMl Sljloxo (15518 A 03l ¥ opas illae .l 03,8 ool «&Lbn ¢ (&lby
Wil andls |y (6308 JWo VOBV &S Sya0 50 g yolad bis Cage mils 5l (S cSSpo
) St oo o > tism s (8 b (0) st 5 0 il ) S, 4
(02)5 o0 3l Lej 390 33 0dlo oyl () B (<) sladsy ) 5580 ololad]

baugi e (a3 (Feob g Jlos] sl (g sl Silaso (Ul g5 9 JUbol o315 (058 (58U 5 39000 ()55

JUb 355 pasdo ¢ gDl Clilore (3918 VYA 53bo o oy 1S5 e 5 5lsh oS3 ppas 385 (g, ot ol

) 1S jaho (lleng Lawg ) (6135wl pld 3)50 3 Nl o oBDI3N 1 oMasl Cljlxe (58 AF 03lo ¥V
S 3lre |y liloro (gl b 33l Gyes



al oy Mgz 5 JUbl (6,5 4 25Ty solal a3l s bl oo

oA e Clile (S5 oy 033led gl 2w 13 ¢ oDl o (il )
BB ol sl poliad Ohlome pizmen a5 5 20 gl Sljlona Baae o8 ol
b oMl Clilome 5518 )3 A5 (1565 & sl 00y slias] ) (6o Colis 5 (G
1 Lol 0y 0035 e i g ool Pl g HU CSSpe (sl s ol D YV
53 3 S il (6508 JLo VO BAY o) o 85 UL CS5pe clyy AYAY Lo (4938
& Sy g el U5 )3 S5 L g (oS S 35 5 ST g s iy < gl 18
Slge yalls M dn 81 (2STy ol ste Cenl 00 st st <l S b ole dus e
25 2 AU ol (6 Cdgtano OB Ol 55 ol Shlome 516 V¥ 5 VY-
Sy o5 & g5 - el plaSl S i g 032 S5 51 (6pSitiy e 31 Lol oo
" ol g B 255 o S350 35 o ol Laio

ol JB) (ol Cunled e (ool SSpe (HUB )3 85 550y 50 > poguas )3
Slilxe gl YAY aalo bty mallas il ad Cs oy pikine (g5 ,li8) 5 29 (B (190lo
a3 Cabdy Jatue dBle oSk (gild FAY 0dle il g guome (ae (slas ¢ oDl
e Corse 13 (Jlo & ) obedl) Jlods eSipe sogas 53 S (ool Olod .l
35 55 o8 Jlo 1 31 08 JUbl Lasgs 4> oy Clgins (ogas )3 i o)
3 3] yieS 4 oy el dBle ¢ oMl Slibe gl SV oole gullas oS |n scau
UL odgep 4 Cloy Cudgiue 30 bl 3 5 G (JolS 4> do)d 0) dnigo >
23,5 0Ll M o285 ) (bl 9 Mo &y oS

o S s 9 (ool lolBl (s 1S Cal O oy ) Slaca ¢ by lls
&S glgS &ty oo Hlad 4y ads (60)l0 5 ((5ped Jlo VO B VY 2l,8) Wi ol (6l
& il e &5 3)l0 53 9 Cuns By LBl giee S 2 OIS )
03 Wl g anals ) (bl g 5 JUb) (claolSals 51 hols a5 olul s sl 03

5 o3lgd 0 ainlns F 35 ¥ bl Y ) 15 aibeed FAY oM il (358 43 i oo ()5 il £
oY1 0l Y o ) e ) ¢ s & Sno Gpuao A b Y 538

03)lo sy lawgi &S g8la b (has JiB 0y 13 ((Wlgng g Jlabol 0Bl 40 61555 Cuoss (o yd Jlio lgisay Y0
8oy 3 Gy dBle § Cunys g ol OIS 13 (5SS JuS & S50 )5 @l VRO JLo 13 50 pliy
Ol 5 JUs 3l jaii Oodo (sl (s 538 e 855 9 )Ll (gl SGpe pole (ST 635 pSone i 40>
92 S Sl 9 Mol (6l a9



\VF-F Ql;;.a»ﬂ)"vv O)LQ.;.J‘\Y‘ °)5°‘g§”wﬁ)?5‘)?éﬁbk5w9}i® 7Y

Gl 039y S8 Sl yyido 31 i o yuiSTy 5

5 (@b aals 4y Colie b (oMl lilome 05 A 03l ¥ 0pas 0o «aSl pod
BByl 5 s ol g 39800 gy JUbl Lol 1o (5p08 Jlo VO B VY yr yesd
A3 sred Jlu & )3y I 3900 Olpsd Jol il (JSS 4 (Sl
& Ol o Sl 10 51 38 @l 0t pogas 53 5 980 Cgume Jl gl
ol Sy dalsl )3 o Co 48 e Saunes oMol Sl (35 AN 3o ) 0 LS

CSipe JUb dxolin 4 Cul 0 o)lil A 03l Y pad p] Caond )3 Sl poes
o5 A oty g b 4 bl (6508 JLu VY I a8 gl (g 390 (olad 5 s> il
w53 Sy ol 0092 s Sl 09Vl 4 39 o e 9 (Geal pla8l o) sl
D5 30y s 42 B ep08 JLo VYl a8 G aseiin i

(JLo YA GV B) , S5 yLlg>gs JUSB 4o jiiSTg -
6 OUlszg JUB 55 JUbl s egdle by STy o8 Canl o 5 Lol (VWS 30 M,
polaa oliipy O 5l (S oAbl Cap g 2ol Baa g alld (5)8558 550
wogad I i 039 (98 g Bl Juol a2 TGRS g S eaS 4k
" (a3 o Ml |y (St sty 9 (ool y 5 ol 3 iy &S Gl lgngp 5 Jlibo]
S350 ¢ e db 5 Ollg e 4 i e el zuby &y
il 23)j 5 4,5 Mol

5l edlawl cpolcs Jeoh Olgie Cod wse Jlo Glojlo YooV Jlo dgeiny o
@ o oowny s claaaly 5l oalinul Cigyi p ((6yaS 0l 55 oo s (Sbrdolys
2 O Cairgu 43y S g Cinis g 4 (lgng el 0a ST S5 blss g
Copaded Caz & dod jl (&S it pU SUSTw (fiSly (ovine oS3
Al dnbly 6plylrin il g (Mol a1l STy (Olbplileys o wlbigel

36. Minimalism theory of criminal law
b e oslis_pys_ Bais ylats 5l bleng5 5 68 4y (6508 4]0 (slaguuly Lol Sl o3 yp0 o raids Logis YV
SY (V) YA (Bl Bi ode adidiad g3 (1oL 5 (il (Boi> 4y indai 3,S0,

ARF VRN lagls i i 1 0hed) (Jol 2l (Jlabsl g 6528 clas 3L cglolis XA
39. Restorative justice programs

AV (vae Wdoo il u]ﬁ) ‘Pyuub ‘@M'CU“‘“} ey ‘wydl&&ﬁuw ‘)m)a)lyz» R



£0 oy Mgz 5 JUbl (6,5 4 25Ty solal a3l s bl oo

3 oleal laylnl plad 31 g il (cwls Johr p diwe b blgag blas jo o yuiSTgy
350 53 Bl (Al Shilen S ) Kodleds (s (690 Sh dud slalys] Cile

08 Jles! Clggs

S35 mlyz 50 Olez g OlySap JUS jo STy - )Y
Jdss ogas 15 A% odlo gy AYAY oDl Clile gl (slacsyoly 51 oo (S
&S Dy (omeds pled Jlw VA B VD (o e (llgngd 4 aaly 4l,S0gS s (Slacliloe
5 Jlbl ooy o6 ( Sgl edle pl Coge 4 ged Jlosl (i wilx j0 IS HeE
iy 3y9m s |y oo 1l g2 oS 3 50 ol Sy les > Mg
rled s )

Sy g 2l Gl 53 (5l 1l

OIS, ooges Sloss bl o

S8 Gl iz

Sl Oblgg 3390 )3 35 el )3 (SN 9 (S Sl j9o S ey cp
9 BB OYLS)p & o Ol g sl 00 s SNl Ol3ee 9 £99 )3 5 20
L o 5 k) O 55 055 s e sl 5 20,5 Jlac) (5T i
A ey i Ol

w288 Sl O G il 3 Olsg )8R 4 (1STy slacul dlox]
A o3lo 5 g Cansl 005 bogie (T Culioy 4 blgngs (Sgm 31 Oy soges Ciloss plosl
ple ot plogl (el s sy b 13 ], GV Colis, 45 AF aslo GMS
o 4 b sl cSlo IS0l sy Losas 55 cudl atadls byb asiidll
o] S aio 9B b 1503 (o 31 g sl Ll 5 (ol 315 ol b g S 310 £ 905
oz Slots plsl sy peSoes 45 3> Lzl o1 3 Slos Ao s 5l
o e Jos 3 e (Dygo oyl it )3 S QB! dajdS ) (S Clgisar ], O

41. United Nations Standard Minimum Rules for the Administration of Juvenile Justice, (Beijing
Rules).1985, article 5.
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United Nations Rules for the Protection of Juveniles Deprived of Their Liberty: resolution and adopted by
the General Assembly (Havana Rules).1990, article 1.
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