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ABSTRACT

The adjudication process places great importance
on maximizing the participation and presence of
witnesses in court sessions, requiring suitable
mechanisms to facilitate their attendance.
Testimony (shahadah), as one of the most
significant means of proof (adilla-e esbat), holds
a central position in case adjudication. With the
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amendments to the Code of Criminal Procedure have accordingly placed special
emphasis on information technology and modern digital tools to advance
electronic litigation. Its realization, however, depends on providing adequate
cultural and technological infrastructure and improving public competency
in using cyberspace. This research examines the foundations of testimony in
civil matters and proposes a framework for assessing witness competence and
the validity of testimony in virtual environments - a distinctive contribution
compared to prior studies. The research employs a qualitative, descriptive-
analytical method based on the logical analysis of natural data gathered from
reliable sources, including databases, theses, books, dissertations, and scientific
articles.
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[Extended Abstract]

In adjudication, maximizing the participation and presence of witnesses in court
sessions is essential; a suitable platform must therefore be provided to facilitate
their involvement. Testimony (shahadah), as a means of proof (bayyinah), holds
particular importance and standing. While accepted as evidence across legal
systems, the extent of its use, its credibility, and its probative weight vary. In
societies where adherence to moral and religious principles is weaker, reliance
on testimony may risk undermining rights. Conversely, individuals committed
to truthfulness and honesty, who regard giving testimony as a duty, can play
a vital role in vindicating rights. In Islamic criminal law (figh al-jinayat), a
witness who fulfills the stipulated jurisprudential (figh) conditions can serve
as decisive evidence, upon which a court may base its ruling. Given this
significance, testimony demands careful examination and scrutiny in proving
a claim, requiring courts to issue judgments with great care by comparing a
witness’s qualifications against jurisprudential and legal standards.

Within the Islamic legal system, testimony occupies a well-established
position, its validity and authority (hujjiyyat) grounded in the Qur’an, Sunnah,
consensus (ijma‘), and reason (‘aql). Alongside technological advancement, the
use of electronic evidence, testimony in cyberspace, and electronic litigation
has become viable, as virtual dispute resolution constitutes an important
objective for modern judicial systems. Implementing such methods expedites
proceedings, helps protect witnesses, increases the efficiency of adjudicating
crimes, facilitates easier access to judicial services with minimal physical
presence, and prevents procedural delays.

In Iran’s judicial practice, obstacles such as the lack of mechanisms for
protective programs, case backlogs, insufficient trained personnel for witness
protection, and inadequate budget allocation have hindered the effective
implementation of safeguards for witnesses and informants. The Holy Qur’an
emphasizes: “And let not the witnesses refuse when they are called upon”
(2:282), and “And do not conceal testimony, and whoever conceals it, his heart
is indeed sinful” (2:283). These verses, alongside narrations and jurisprudential-
legal perspectives, underscore the importance of testimony in the Iranian legal
and jurisprudential tradition. Remote testimony itself serves as a form of
witness protection, prevents delays, and expedites case adjudication - benefits
that can be fully realized through a suitable digital platform. If the primary
goal is the administration of justice and a fair trial, it should not matter whether
testimony is given in person or virtually. Provided that meaningful dialogue is
possible between the witness, litigants, and the court, such testimony should
be considered procedurally valid (tarigiyyah) before the judge. In any case,
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objections raised against electronic testimony lack sufficient legal and rational
justification and do not undermine its legitimacy. The realization of electronic
litigation, however, requires appropriate cultural and technological groundwork,
as well as a baseline public competency in engaging with cyberspace.

This research examines the foundations of testimony as a means of proof in
civil matters and proposes a framework for verifying witness competence and
the validity of testimony in cyberspace - a distinguishing feature compared to
prior studies. The research method is qualitative and descriptive-analytical.
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