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Analytical study of the rights of third parties regarding the termination and annulment of
transactions of a bankrupt merchant in jurisprudence, subject law and judicial procedure of
Iran.

Hussain Andalib and Seyyed Amir Sakhawayan

Abstract

This research has been conducted with the aim of investigating the status of third parties' rights in the termination and
invalidation of the transactions of the bankrupt merchant in the subject law and judicial procedure of Iran.

Method(s): This research was carried out with the method of library studies and in a descriptive-analytical way, in which the
necessary information was obtained and analyzed by referring to jurisprudential evidences, laws, subject laws and judicial
procedure of Iran.

Findings: The findings of the research indicate that on the one hand, creditors have the right to benefit from the bankrupt
merchant's property in order to receive their claims, but on the other hand, third parties who entered into transactions with the
merchant in good faith should not be victims of the legal conditions of bankruptcy. This conflict of interests has created
many challenges in Iran's legal system and has turned balancing these conflicting interests into a vital issue. Studies indicate
that the lack of transparency in the existing laws and the conflicting opinions of the courts have led to the violation of the
rights of third parties. The main question of the current research is: "What is the status of the rights of third parties regarding
the termination and annulment of the transactions of a bankrupt merchant in jurisprudence, subject law and judicial
procedure of Iran?" To answer this question, a descriptive-analytical method has been used.

Conclusion: The results of the research indicate that the laws of Iran, especially Articles ¢YA and ¢Y - of the Trade Law, have
set a general framework for the invalidation of transactions, but the exact criteria for distinguishing valid transactions from
invalid transactions have not been provided. This has caused widespread disagreements in judicial procedures. Ambiguity in
the definition and conditions of invalidity of transactions, conflict between judicial procedures and lack of unanimity, lack of
sufficient support for third parties with good faith and the possibility of abusing the bankruptcy status by bankrupt
businessmen are among the most important challenges in this issue.

Keywords: Bankruptcy, Third people, Invalidation of transactions, jurisprudence, Business Law, Iranian Trade
Law.
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