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One of the legal institutions similar to the peace contract is the deed of
arrangement, which is concluded in order to help a bankrupt businessman, and is
known as "Al-Solh Al-Voddi" or friendly contract in some legal schools. The deed of
arrangement, which is based on tolerance and ignoring each other, plays an
effective role in untangling some business matters, and it is similar to a peace
agreement in terms of amity and kindness that is included in the nature of this
contract. The current research, which is organized with the aim of comparing these
two contracts with each other in a descriptive-analytical method, aims to show the
similarities and differences between them. The findings of the research indicate
that these two institutions are fundamentally different from each other despite
their many similarities; For example, in a peace contract, the lack of the condition
of possession, such as the bankruptcy of the property, causes the contract to be
ineffective, while in the deed of arrangement, the bankruptcy of the merchant is
one of the basic components of this contract; in addition, the issue of relegation
and choice in the deed of arrangement. It is excluded, and unlike the peace
agreement, it is always realized with the consent of the majority of creditors in a
group with the approval of the court, by observing its own conditions and
formalities.
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Extended Abstract

1. Introduction

The peace contract, which is known as
Seyyed al-Oqoud (Sovereign of Contracts)
in jurisprudential texts; As a compromise
contract, it plays an effective role in
resolving disputes between the parties;
Thus, it is very similar to the deed of
arrangement because of the concession
and discount that the said contract creates
for the bankrupt businessman; Although
the contract in some ways, reconciliation
has something in common with a peace
contract, and both institutions were
established to  eliminate  existing
differences and create peace and
compromise, and to end hostilities and
untangle affairs; For example, in order to
get rid of the binding restrictions of the
sale contract, the parties prepare a peace
agreement, or first party of peace
contract, forgive a part of the credits to
the second party, to reach agreement and
peace; The same concession, discount and
forgiveness is also envisaged in the
conciliatory contract, that is, by giving a
deadline or discharging part of their claim,
the creditors allow the bankrupt
businessman to return to business
activities in order to revive and repair his
failures and through this way clear his
debt. For this reason, the Egyptian jurists
have considered deed of arrangement as a
kind of friendly peace; However, despite
the great similarity between these two
institutions, it can be said that there are
differences between the peace agreement
and the deed of arrangement; Thus, these
questions come to the mind of every
researcher, = whether the  general
requirements of the authenticity of
transactions in both is the contract
envisaged? Is there an option of
termination and cancelation in every
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organization? Are these two entities
considered  consensual or  formal
contracts? Is the capacity of possessions a
requirement in both contracts?

The innovation of the current research
and its difference from similar researches
is that so far no researcher has done a
case-by-case analysis of the difference
and comparison between the peace
contract and the deed of arrangement, and
if any articles have been written in this
field, the authors of those articles have
only described and analyzed Peace
contract and bankruptcy and their
application in civil law. They compared
them with other legal systems of the
world; However, in this article, the
researcher first defines the concepts and
then compares and discusses the
differences and similarities between these
two legal entities.

2. Methods

The current research was compiled in a
descriptive and analytical method and
using the (real-virtual) library instrument.

3. Findings

The findings of the research show that
there are fundamental differences
between the two institutions of the peace
contract and the deed of arrangement,
despite the many similarities in some
aspects; For example, in a peace contract,
the absence of the requirement of
possession  capacity, such as the
bankruptcy of the one party, causes the
contract to be ineffective, while in the
deed of arrangement, the bankruptcy of
the merchant is one of the essential
components. This contract is considered;
in addition, the issue of cancelation and
option is excluded in the deed of
arrangement, and unlike the peace
contract, by it’s special requirements and
formalities, is always realized with the
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consent of the majority of creditors as a
group with the approval of the court.

4. Conclusion

The deed of arrangement, which is
concluded by the majority of creditors for
the purpose of helping and befriending the
bankrupt businessman, is considered a
type of compromise, and in some ways, it
is similar to the peace contract in some of
its types as follows:

A: Compliance with the general
requirements of correctness of the
transaction in both institutions is an
unavoidable necessity.

B: Both contracts are considered as
necessary contracts and fulfilling the
obligations under the contract is
mandatory.

A: The element of offer and acceptance
is conceivable in both contracts.

D: In both institutions, the principle of
autonomy of will and freedom of
contracts, is applicable.

E: In both contracts, there is a kind of
discount and tolerance and untying of
legal matters and reaching a point of
agreement.

Despite the similarities mentioned
between the peace contract and the deed
of arrangement, it can be said that there
are also differences between these two
similar entities as follows:

A: Bankruptcy, which is considered as
one of the factors of the incapacity of the
contracting parties, causes the
ineffectiveness of the contract in the
peace contract, but in the deed of
arrangement, the  bankruptcy s
considered one of the requirements and
constituent elements of this contract.
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B: There are not the cancelation and
option of termination in a deed of
arrangement, but the peace contract can
be terminated by cancelation (Eqaleh) and
option.

A: A peace contract is considered a
voluntary agreement and depends on the
agreement of the wills, unlike an deed of
arrangement that requires compliance
with its own formalities and requirements,
such as court approval and the consent of
the majority of creditors.

D: deed of arrangement is one of the
paid contracts, unlike the peace contract,
which is conceivable in both in a paid and
non-paid form.

E: The deed of arrangement is always
formed as a group with the consent of the
majority of creditors, but the peace
contract is usually concluded between the
first party and the second party; Although
in some cases there can be several parties.

Due to the existence of many
similarities between the two institutions of
peace and deed of arrangement, it is
necessary to approve in the commercial
law that in the cases of silence of this law
in expressing the effects of the deed of
arrangement, the generality of the peace
contract in the civil law can be used and
the legal gap removed.
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