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Available online: In the latter context, concepts such as systemic, systematic, and practice-based violations of
March 11, 2026 human rights are examined within international human rights law—an issue explicitly
addressed under the notion of harmful practices in certain international human rights treaties
and instruments. Due to a lack of theoretical foundations, this article aims to conceptualize
harmful practices and analyze their structural features and inherent risks. It further seeks to
address which types of acts or conduct may qualify as harmful practices within international
human rights law. The interaction between harmful practices and the notion of inhuman and
degrading treatment, as reflected in judicial precedent and legal doctrine, underscores the
gravity and dangers of such practices and serves as a principal motivation for this research. It
is argued that harmful practices in human rights law may be understood as any persistent,
uniform, and obvious pattern of inhuman conduct whose ultimate effect is the violation or
denial of the fundamental rights of rights-holders. Characteristics such as repetition over
time, continuity, uniformity, and pervasiveness distinguish harmful practices from isolated
and sporadic human rights violations. Over time, cultural, social, traditional, and ritual
foundations have reinforced these practices, thereby ensuring the persistence of such
harmful patterns of conduct. This research does not aim to examine models of compulsory
veiling within certain legal systems. The jurisprudence of the International Criminal Court in
the Al Hassan case corroborates this position. The Court considered that the enforcement of
mandatory veiling, coupled with the imposition of criminal penalties—such as imprisonment
Keywords: and corporal punishment—for non-compliance, provided that the contextual and material
Inhuman Behaviors, elements are met, may fall within the definition of “persecution against an identifiable group
Harmful Practices, on gender grounds” pursuant to Article 7 of the Rome Statute, thereby constituting a crime
Gender-based against humanity. The jurisprudence of the International Criminal Court in the Al Hassan case
Discrimination, supports this position. The Court held that the enforcement of mandatory veiling, combined
W, . with the imposition of criminal penalties—such as imprisonment and corporal punishment—
omen's Rights, ‘ B . . . e
. or non-compliance, provided that the contextual and material elements are satisfied, may
Physical and Mental constitute “persecution against an identifiable group on gender grounds” under Article 7 of
Harm the Rome Statute, thereby qualifying as a crime against humanity.
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Extended abstract

1. Introduction

Harmful practices are a form of gender-
based violence and a violation of human
rights that put women’s, adolescents’ and
girls’ health and rights at great risk. A
variety of harmful practices exist,
including female genital mutilation (FGM),
child and forced marriage, virginity testing
and related practices, accusations of
witchceraft, and body modifications that
are performed for the purpose of beauty or
marriageability of girls and women. Child,
early and forced marriage (CEFM) is a
harmful gender-based practice and a
serious human rights violation that
disproportionately affects girls and
women. It encompasses both marriages
where at least one party is under 18 and
unions entered into without full, free, and
informed consent. Rooted in gender
inequality and discrimination, child
marriage  undermines girls’  and
adolescents’ health, education, and bodily
autonomy, often perpetuating cycles of
violence and poverty. International
human rights frameworks such as the
Convention on the Rights of the Child and
the Convention on the Elimination of All
Forms of Discrimination against Women
explicitly require state parties to reject
harmful practices and ensure marriage is
consensual and entered into at a legal age
(18 years-old). In conflict, humanitarian
and fragile settings, where protective
systems are weakened or shattered, the
risk of CEFM increases significantly,
prompting OHCHR and the Human Rights
Council to call for states to uphold their
obligations by prioritizing the protection,
dignity, and access to justice for affected
girls.
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2. Methods

The library method was employed in this
research to collect data by reviewing
books, papers, treaties, international
judgments, related documents from
international and  non-international
organizations, human rights treaty bodies,
and all other materials relevant to the
topic.

3. Findings & Conclusion

Harmful practices are violations of the
rights of women and girls that are deeply
rooted in gender discrimination. They take
many forms, including child and forced
marriage and female genital mutilation
(FGM), which have an especially significant
impact on the enjoyment of sexual and
reproductive health. Harmful practices
constitute a form of gender-based
violence and may amount to torture or
cruel, inhuman, or degrading treatment.
They often involve violence and cause
physical or psychological harm or
suffering, including through immediate or
long-term consequences for the survivor’s
dignity, physical, psychosocial and moral
integrity and development, participation,
health, education, and socioeconomic
status. The interaction between harmful
practices and the notion of inhuman and
degrading treatment, as reflected in
judicial precedent and legal doctrine,
underscores the gravity and dangers of
such practices and serves as a principal
motivation for this research. It is argued
that harmful practices in human rights law
may be understood as any persistent,
uniform, and obvious pattern of inhuman
conduct whose ultimate effect is the
violation or denial of the fundamental
rights of rights-holders. Characteristics
such as repetition over time, continuity,
uniformity, and pervasiveness distinguish
harmful practices from isolated and
sporadic human rights violations. Over

Atiyeh Zeidabadinejad, Ehsan Shahsavari. Harmful Practices Against Women in International Human Rights Law:

Structure and Consequences



2]

Comparative Law Quarterly

time, cultural, social, traditional, and ritual
foundations have reinforced these
practices,  thereby  ensuring the
persistence of such harmful patterns of
conduct
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