— .
=== Comparative Law Quarterly Volume 9. Issue 3. Serial Number 19. Autumn 2025. Pages 87 to 107.

Original Article

The legal and Normative Foundations of Revocation as a Juristic
Act in Islamic Jurisprudence, Iranian Law, and Legal Doctrine

Zahra Ebadi' ", Sam Mohammadi? “*', Hamid Abhari®

'PhD student in Private Law, Faculty of Law and Political Science, University of Mazandaran, Babolsar, Iran.

2 Professor, Department of Private Law, Faculty of Law and Political Science, University of Mazandaran, Babolsar,
Iran.

3 Professor, Department of Private Law, Faculty of Law and Political Science, University of Mazandaran, Babolsar,
Iran.

d 10.22080 /LPS.2024.27858.1673

Received:
October 23, 2024 Abstract
Accepted:
November 21, 2024
Available online:
November 22, 2025

An inductive survey of legal sources reveals the frequent use of the term in
discussions of juristic acts. Although considerable doctrinal work addresses this
concept and its associated legal effects, the nature of revocation—despite its
varying manifestations and the resulting diversity of attributes and legal
consequences—has often been described in absolute terms, either as a right or as
a normative rule. This ambiguity arises from divergent interpretations in legal and
jurisprudential literature concerning the concepts of rights and rules and the
logical relationship between them. Consequently, the legal characterization of
revocation in various contexts—such as the requirement for personal performance
by the contracting party or declarant, and the possibility of waiver—remains open
to critical examination. The findings of the present research, conducted through a
descriptive-analytical method, demonstrate that revocation functions as a
homonymous term whose legal nature varies across different contexts, assuming
either a rights-based or a normative character. Unlike its rights-based form,
revocation in its normative form is inherently personal and non-waivable. This
relativity is justified by reference to the criterion of public order, which is essential
for collective social life. Legal doctrine classifies rights based on their waivability
and transferability into categories such claim-rights, liberty-rights, power- rights,
and immunity-rights. immunity-rights. Within this framework, fundamental human
rights are categorized as negative rights, considered non-transferable and non-
waivable. In French civil law, the terms *rétractation* and *révocation* denote
revocation. When the subject matter concerns public order or morality (*ordre
public* and *bonnes moeeurs*), the permissibility of the juristic act is governed by
mandatory rules that limit the principle of party autonomy, rendering any waiver
of the right of revocation invalid. Otherwise, permissibility is regarded as a private-
law entitlement, confined to private relationships and capable of waiver.
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Extended Abstract

1. Introduction

The attachment of legal effects to legal
acts is an inherent characteristic of this
category of social phenomena, to the
extent that conceiving a legal (juristic) act
devoid of legal effects is impossible.
Nevertheless, the validity of this notional
(legal) entity is limited to the temporal
span of its existence, and the termination
of the life of a legal act—either per se or
through the completion of the requisite
formalities—ipso facto removes such
effects. A legal act, whether contractual or
unilateral, once established through
performance or, as the case may be, by
virtue of its binding or non-binding
nature, comes to an end through
rescission, revocation, mutual
cancellation, or automatic dissolution. An
examination of jurisprudential and legal
sources  indicates  the  formative
(Formation of a legal act) nature of
rescission and mutual cancellation as
rights, and the compulsory nature of
automatic dissolution as a legal event,
irrespective of the fact that its cause may
be voluntary. However, with respect to
revocation, according to existing legal
sources, despite its frequent application in
legal acts, the issue of its creative nature
and its inherent legal characterization
remains a matter of doctrinal dispute.

2. Methods

The present study adopts a descriptive-
analytical methodology and is based on
digital library sources. This article first
examines the concept of revocation and
then analyzes the concepts of “right” and
“rule” along with their respective
classifications, in order to clarify the
position of revocation within this
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3. Findings

The nature of “revocation” as either a right
or a legal rule varies and is relative across
different cases, depending on the
legislator’s intent in enacting laws and
rules regarding revocation in each
context. The distinction between the
ruling-based and right-based nature of
revocation, as well as its difference from
rescission, is essential. It can be stated that
when the permission to revoke is non-
waivable, revocation constitutes a “rule”;
otherwise, it constitutes a “right” and
shares semantic overlap with rescission.
However, if revocation concerns matters
related to public order, it is considered a
“‘ruling” and falls under mandatory rules.
Conversely, if revocation pertains solely to
private rights and personal will, it is
considered a “right” and is governed by
supplementary rules. In French civil law,
the term “revocation” is used in the sense
of “revocation” or “rescission,” while the
term “retraction” is used in the legal sense
of “revocation of offer,” each bearing the
characteristics of either a ruling or a right
accordingly.

4. Conclusion

The findings of this research indicate that
the status of “revocation” is lexically
shared term in different contexts, where it
can mean either a “right” or a “ruling.”
Unlike the right-based meaning, the
ruling-based form of revocation is
personal and non-waivable, a distinction
supported by the principle of maintaining
order essential for collective life. Legal
doctrine recognizes the classification of
rights based on their waivability and
transferability into categories such as
“positive rights,” “negative rights,” “claim
rights,” and “power rights.” Accordingly,
the right associated with modifying
personal  legal relations  through
revocation—whether in its right-based or
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ruling-based form—can be identified as a
power right.
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! - Actes unilateraux

2- Revocable

3 - 11 ne produit ses effects qu'au jour du deses, et il
est toujours revocable.

- Article 1035: les testaments ne pourront etre
revoques, en tout ou en partie, que par un testa-
ment posterieur ou par un acte devant notaires
portant declaration du changement de volonte.
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