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may constitute newly discovered evidence capable of affecting the arbitral award.
In certain national legal systems, international arbitration conventions, and
procedural rules of arbitral institutions, the emergence of such evidence permits a
review of the arbitral award by the arbitrator, thereby enhancing guarantees of
justice and fairness while reducing judicial caseloads. However, most national laws,
international arbitration conventions, and arbitral institutions deny arbitrators this
authority. Overall, this research demonstrates that the review of arbitral awards
may, in some cases, be conducted by courts and, in others, by arbitrators. In
common law legal systems, unlike civil law legal systems, arbitrators may revise
their awards after issuance upon discovering new evidence. Within arbitral
institutions, the review of arbitral awards based on newly discovered evidence is
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generally permissible only when expressly authorized by the arbitration agreement.
Under the current Iranian legal framework, newly discovered evidence can prompt
courts to review arbitral awards. Although Article 33 of the Iranian International
Commercial Arbitration Law seems to permit arbitrators to re-examine arbitral
awards, existing ambiguities have led to inconsistent practices. In domestic
arbitration, there is no explicit legal provision allowing arbitrators to revisit their
decisions; nevertheless, this does not prevent courts from annulling an arbitral
award based on newly discovered evidence.
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Extended abstract

1. Introduction

Today, despite its effectiveness in dispute
resolution, arbitration faces significant
criticism, particularly because most
national laws and  international
conventions restrict the ability to amend
or review arbitral awards. However, when
newly discovered evidence that could
affect the award emerges, some legal
systems permit the arbitrator to
reconsider it.

In any event, the possibility of obtaining
evidence from the opposing party or third
parties—commonly referred to as the rule
of evidence discovery—is recognized as a
right of the parties and falls within the
powers of arbitrators. However, due to
differences among legal systems, certain
international commercial arbitration laws
lack protective provisions in this regard,
despite the clear necessity of such
mechanisms in international commercial
arbitration.

Some international organizations, such
as the International Union of Lawyers,
have established appropriate rules
governing the conditions for discovery
requests, the types of evidence subject to
discovery, and effective enforcement
mechanisms. These rules can serve as
valuable models for national legislators
aiming to address deficiencies and reform
international =~ commercial arbitration
regulations.

The discovery of evidence refers to
obtaining access to specific evidence that
was previously unavailable to the
arbitrator due to concealment or
deception and that may significantly
impact the arbitral award. Under the
national laws of certain countries,
arbitration conventions, and the rules of
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arbitral institutions, arbitrators are
permitted to review arbitral awards on this
basis. However, most national regulations,
international arbitration conventions, and
arbitral institutions deny arbitrators such
authority.

Moreover, the rules governing the
examination and discovery of evidence in
arbitration differ from those applicable in
judicial proceedings. The role of the
arbitrator—based on the principle of party
autonomy—in managing the presentation
and evaluation of evidence also varies
significantly between common law and
civil law legal systems.

2. Methods

The research employs a library-based and
documentary approach for data collection.
The primary research methods include
document analysis and digital data
storage. Relevant information is gathered
through library research using available
printed and electronic sources related to
the subject, such as books, articles,
academic journals, conference papers,
legal documents, online databases,
dictionaries, and encyclopedias.

Accordingly, both domestic and foreign
sources relevant to the research topic are
first collected. These sources are then
systematically reviewed, analyzed, and
documented through note-taking. Based
on this process, the research is developed
and structured. Therefore, the research
methodology employed in this study is
descriptive, analytical, and comparative.

3. Findings

Today, in most legal systems, as well as
under the arbitration provisions of
international conventions and arbitral
institutions, the discovery of new evidence
may lead to the reconsideration of arbitral
awards. This process enhances guarantees
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of justice and fairness while reducing the
number of judicial cases. Comparative
analysis shows that such reviews are
sometimes conducted by courts and, in
other instances, by arbitrators.

Under Iranian law, only the former
mechanism—judicial review of arbitral
awards—is explicitly recognized. Although
Article 33 of the International Commercial
Arbitration Law appears to permit
arbitrators to re-examine arbitral awards,
existing ambiguities have led to
inconsistent practices. In domestic
arbitration, there is apparently no explicit
legal basis for an arbitrator’s re-entry;
nevertheless, this does not preclude
courts from annulling an arbitral award
based on newly discovered evidence.

4. Conclusion

As a result, the arbitral award is issued
without consideration of the newly
discovered evidence. Under the national
laws of certain countries, arbitration-
related conventions, and the procedural
rules of arbitral institutions, arbitrators
may be authorized to review arbitral
awards; however, most national
regulations, international arbitration
conventions, and arbitral institutions deny
arbitrators this authority. Nevertheless,
the discovery of new evidence remains
one of the most important grounds for
reconsidering arbitral awards.

This review mechanism applies in cases
where a decision has been rendered
without full knowledge of the true facts of
the dispute or where an incorrect
understanding of the dispute has resulted
from an error by the adjudicating
authority. When the true facts emerge
after the issuance of the award, the
inaccuracy and unfairness of the arbitral
decision become evident. In other words,
the arbitrator issued the award under the
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influence of a mistake arising from
personal or external factors, often due to
the conduct of the parties. Under such
circumstances, it is consistent with
principles of justice and fairness to allow
the arbitrator to reconsider the award in
light of the newly discovered facts, depart
from the prior decision, and issue an
appropriate new award.

Pursuant to Clauses (f) and (h) of Article
33 of the Iranian International Commercial
Arbitration Law, if an arbitral award is
based on a document whose falsity has
been established by a final judgment, or if
evidence is discovered after the issuance
of the award demonstrating that the
opposing party concealed documents or
caused their concealment, the arbitral
award may be re-examined either directly
by the arbitrator or upon the request of
the parties.

Nevertheless, in domestic arbitration
proceedings under Iranian law, there is no
explicit legal basis for the arbitrator's re-
entry. However, this absence does not
preclude the courts from annulling an
arbitral award based on newly discovered
evidence.
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