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Abstract

Suspension in contracts is a fundamental and influential concept in Imamiyyah
jurisprudence and Iranian civil law. This concept becomes particularly complex and
analytically challenging when a subsequent contract is made contingent upon the
non-realization of a prior one. While jurisprudential and legal literature has
predominantly focused on the general conditions for the validity of suspension
clauses, the specific inquiry into the permissibility of stipulating the non-realization
of a prior contract as a condition precedent has received limited independent and
systematic attention. The primary objective of this research is to examine, from
both jurisprudential and legal perspectives, the feasibility of using such a condition
as the basis for suspending a subsequent contract and to assess the legal validity of
this mechanism. Accordingly, the present study adopts a descriptive-analytical
methodology and draws upon the opinions of Imamiyyah jurists and legal scholars.
It explores the necessary characteristics of a valid condition precedent in
Imamiyyah jurisprudence and Iranian statutory law and analyzes various scenarios
of non-realization of the prior contract—including rescission, termination, mutual
cancellation, nullity, annulment, and the non-fulfillment of a suspensive condition—
with a view to their suitability as valid suspensive bases for subsequent contracts.
The findings suggest that while certain scenarios may permit the validity of such
suspension, this permissibility is conditional upon the fulfillment of specific
criteria, particularly the independence of the condition from the unilateral will of
the obligor.
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Extended Abstract

1. Introduction

Suspension in contracts, a fundamental
concept in contract law, is fraught with
significant ambiguities within the Iranian
legal system despite its practical and
theoretical importance. The absence of a
clear definition for contingent contracts
and the lack of clarity regarding their legal
status not only create uncertainty in
transactions but also act as a catalyst for
legal disputes and prolonged litigation.

In Iranian law, suspension is divided
into two categories: suspension of
formation and suspension of the effect of
the contract. Among these, the prevailing
doctrine recognizes the permissibility of
suspending the effects of a contract upon
the occurrence of a future event. A notable
example of suspension of the effect of a
contract is the contingency of a
subsequent contract on the non-
realization of a prior one. This form of
suspension, due to its inherent
dependence on the legal status of the prior
contract, introduces unique complexities
regarding the validity of the suspension
and the retroactive effect of its
termination.

This study, by examining the
jurisprudential and legal foundations of
events, aims to analyze the feasibility of
suspending a contract due to the non-
realization of a prior contract. While
existing scholarship has predominantly
employed a comparative approach to the
suspension of contracts, this specific
aspect has not been independently
investigated. To this end, the present
research  will  first  outline the
requirements of an event and then analyze
the status of suspension resulting from the
non-realization of a prior contract, along
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with its implications within the Iranian
legal context.

2. Research Methodology

In the present study, a descriptive-
analytical research method was employed.
The authors conducted an in-depth
examination of relevant jurisprudential
and legal sources, including books and
articles, and thoroughly analyzed the
opinions and approaches of jurists and
legal scholars. By elucidating the concepts
and theoretical foundations of the subject,
as well as outlining diverse perspectives
on the issues under discussion, the study
uses an inferential approach to draw
conclusions and propose appropriate
solutions to the examined issue.

3. Findings

This study demonstrates that suspending
a subsequent contract due to the non-
realization of a prior contract is
conditionally permissible within the
framework of Iranian law and Imamiyyah
jurisprudence, provided that the condition
precedent (mu‘allaq ‘alayh) meets specific
legal and jurisprudential criteria—namely,
futurity, contingency, and independence
from the obligor's will. An analysis of
various scenarios—such as rescission,
termination (infasakh), mutual
cancellation (iqala), nullity, annulment,
and the non-occurrence of a suspensive
condition—reveals that the permissibility
of such suspension fundamentally
depends on whether the dissolution of the
prior contract occurs independently of the
unilateral will of the parties.

Accordingly, when a prior contract is
dissolved due to an external cause (e.g.,
third-party rescission, legal termination,
or bilateral agreement), the suspended
status of the subsequent contract is legally
valid. However, in cases involving nullity or
annulment initiated by one of the
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contracting parties, the suspension is
generally invalid because essential
conditions—such as uncertainty or the
independence of the condition—are
absent. Furthermore, a comparative
analysis of legal theories concerning the
temporal effect of condition fulfillment
reveals that the "constitutive" approach,
which holds that the contract becomes
effective only upon fulfillment of the
condition, aligns more coherently with
principles of causality, the mutual intent of
the parties, and the prevailing
interpretation of the Iranian Civil Code.

4. Conclusions

The principal conclusion of this study is
that suspending a subsequent contract
due to the non-realization of a prior
contract is, in principle, permissible under
Imamiyyah jurisprudence and Iranian law.
However, this permissibility is contingent
upon the fulfillment of specific conditions:
futurity, contingency, and the
independence of the condition precedent
from the unilateral will of the obligor.
Among the various scenarios concerning
the termination of the prior contract, only
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those resulting from external, judicial, or
mutual causes—rather than the unilateral
will of either contracting party—can serve
as a valid condition precedent.
Furthermore, the more defensible
approach within the Iranian legal system is
to recognize the legal effects of the
suspended contract from the moment the
condition is fulfilled (the constitutive
theory), rather than applying them
retroactively.
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