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Abstract

Technology licensing agreements, as one of the most prominent
manifestations of contracts in the realm of intellectual property law and the
granting of exploitation rights to technical knowledge, are subjects of
scrutiny and study. On the other hand, any contract may be breached by
the parties involved. The theory of fundamental breach, which is of
significant importance in many legal systems, explains which conduct
constitutes a fundamental breach of the contract and provides specific
remedies in the event of fundamental non-performance by either party.
Since licensing agreements often fall under the category of commercial
contracts with an international dimension, the authors of this paper
examine the question of whether the theory of fundamental breach can be
applied in such contracts. In this study, by analyzing international
documents related to contract law, the fundamental breach is redefined,
and through the description and analysis of cases that serve as examples of
a breach in licensing agreements, we observe the application of the
fundamental breach theory by adjudicating courts.
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1. Technology Licensing Contracts

2. Licensor

3. Licensee

4. Royalty

5. Alexander Poltorak & Paul Lerner, Essentials of Licensing Intellectual Properties, John Willey &
Sons.(USA, 2004), p. 1.
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8. Fundamental Breach

9. Ndubuisi, Augustine, Comparative Evaluation of the Doctrine of Fundamental Breach under the CISG,
UNDROIT Principles and the English Law, A Thesis Submitted to the School of Law, University of
Stirling for the Degree of Doctor of Philosophy (PhD). Scotland. (2013), p. 4.

10. Unidroit Principles of International Commercial Contracts 2016

11. United Nations Convention on Contracts for The International Sale of Goods (1980)
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