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ABSTRACT

The legal nature of the commercial enterprise must be considered as having a
dual contractual and organizational nature. From the perspective of economic
analysis of rights, one should even consider prioritizing the organizational aspect
over the contractual aspect; however, in any case, the nature of a commercial
company cannot be imagined without the contractual aspect. Just as the articles
of incorporation and company charter are effective in creating a company, their
provisions can also be effective in liquidating the company. The present research
aimed to investigate the impact of the company's contract on its dissolution.
Despite the organizational aspect of the commercial company, applying the
principle of free will is not restricted in the commercial company. In addition to
the essential requirements mandated by the laws, which the articles of association
must refer to, the founders of the company can include other legitimate
conditions. Conditions such as the condition of termination or liquidation of the
company, its revival during the liquidation period, and the possibility of
converting the company by the will of the quorum of the condition if there is no
intent to harm can be foreseen, but in any case, it is not possible to dissolve the
caste company by agreement among the listed cases. However, in the framework
of the general rules of the contracts, compliance with the nature of the commercial
company and its function are added to the liquidation of the company.
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EXTENDED ABSTRACT

INTRODUCTION

Today, all the major economic poles of the world and Iran are commercial companies. Iran's commercial law does not
pay much attention to the relationship between civil rights and commercial laws. Therefore, there are many doubts
about the impact of civil rights on commercial companies. Knowing these limits can be of great help in the
management and optimal use of commercial companies. Also, knowing the place of civil rights in the laws of
commercial companies can help maintain economic stability and prevent problems for commercial companies and
consequently the society's economy.

METHODOLOGY
The current research has been done by using the analytical descriptive method and using library

RESULT

to protect the interests of third parties, and in fact, in the analysis of the position of the rule of will in the liquidation
of the company, it should be It had a framework in mind which consists of: first, the interests of third parties, including
public and private third parties, second, the mandatory laws, third, the nature, philosophy of existence and operation
of the commercial company, and fourth, the general rules of the contract. These four criteria do not have the same
degree of importance for the evaluation of the research subject and must be prioritized among these items. For the
purpose of legal clarification, the mandatory laws are of primary importance, and from this point of view, the duties
of the extraordinary general assembly in the liquidation of the company cannot be delegated to a single person. After
that, he paid attention to the nature, philosophy and function of the commercial company. Article 3 of the Electronic
Commerce Law has paid attention to such an approach with regard to the sphere of influence of the aforementioned
law, as explained that the sphere of effect of this law is related to the easy and safe exchange of information in
electronic interfaces, for this reason, due to its international nature, the need to develop coordination between countries
in Its application and compliance with the necessity of good faith have been considered. On this basis, due to the
emergence of the commercial company, its nature and function should be taken into account in the subject of the
present research. It is clear that the stronger the influence of the organizational dimension in a commercial company,
the narrower the circle of agreement will be, and also when we upgrade the commercial company from a mere profit-
oriented function to an effective legal entity in the sustainable development of the country, it is no longer possible to
in cases of silence, we can easily extend all the general rules of contracts to commercial companies. In fact, it should
be assumed that in cases of silence of the law, the general rules of contracts can be applied unless it is in conflict with
the nature, function or philosophy of existence of the commercial company or violates the rights of third parties.
Therefore, the condition of termination for one of the partners, as well as addition to the cases of liquidation stipulated
in the law, if it is reflected in the memorandum of association and in the absence of the partnership deed, it is correct
and applicable, but the condition of merging or converting the business company cannot be stipulated in the documents
of formation to one person. handed over It is also possible to provide the possibility of revitalizing the commercial
company during the liquidation period by providing a mechanism in the company's formation documents.

CONCLUSIONS

It is possible to include in the company's formation documents the condition of termination or liquidation of the
business company. Also, in these documents, the condition of revitalizing the commercial company during the
liquidation period can be concluded, but the condition of merging into a commercial company is absolutely incorrect
and the condition of its conversion for persons less than the legal limit is not correct.

CONFLICT OF INTEREST
There are no support conflicts.



S Jad> il

(\—\\c) V¥ ¥ uLAMAA) 9 ).QL JA LSJLJ P9 D)Lo..il ‘rvlb.))\.e? le

DOI: 10.30473/clk.2024.71517.3270

<<ggfdb55.; Jo»

S O 5o Olow g o 5 JaKld 318,18 Wb

TGoUT (e o pwry ¢ (G (Sugn (3L

saSe
Jebos Jlite )38 Ggune Slojls 3,5 49> canle wb |y ()0 €555 g cnle
g S 5 5 bl gr o3l amr 1 lojlo der cumenl p JB 2L > g ol
Olgs 4 sl b g ali bl 45" 455 lad 23,87 jguad 3oyl )8 din 08B 1) (g)low 8 b canlo
Al 58,8 5 8 pd Mosl 55 Wles o ] Slae i B30 S b bl y (S b LSt sl
4z 329 b les 1y o Mol g2 <858 3015 b (ljen b ol (3 )3 il 3udos
3)lge US> cawl oY gyl 8 3d p3 odl)) Sl ol Jlos! pliomen ()b 858 Slojls
S b e ilod S o)Ll e85b S5 Slol 3 1) el @0 pos) 4 00l (ls & (6590
ol lol e85 gl b guud by siile (g BlxiSy o] 0 1) (65500 oo by il oo
O 9 5ol lad aST gm0 by Clatas (gl bae ool)l b eS8 pb a6l g dutual 090 4o
2 5 esls 285 Posl oatlan slge 31 38155 b olicos Jo s 50 Wl )8 e il
2939 €8y Mol 3)lg0 2 (] 3,518 g (655 €8 yb b cole, dmalsyl)5 pages aclgd gl

SIS sojly

ASLils (o gart G 038 Lidls L)
Gl Ol oK e psle 5 G

Ol
ISl gt Byim A elii S Y
Ol sl s8I (b sl 5 Osi-

R
shal o Gt il b IS (g gmeils ¥
Sl el p e 5 G s 2 0SS (Sl

Ol 0L Ol

1 gis 0Niuny g3
@l sige
mehdihadi@ut.ac.ir :a.lb),

VEY/oY/Y - el fob
A VA (RS eS
ARV FAV SRR SR

VEFAYVY e Ol o)l

Wlio ol @ sliwl

«odbl e (o) fLedo (odla { oy ¢ by
Slao g cSy5 obyls st (VFF) Ly
G o ele adlilabyy ()bw oS8
AVE (V) VF (e

(DOI: 10.30473/clk.2024.71517.3270)

ol 5 play ol cllie oyl 136 .© V¥ ¥ el o] (Baian g 4 slxte itune oyl Ll 5>
<l jbxe oo glayl b of 5l ekl ¢ oais yuisze Creative Commons Attribution (CC BY 4.0) jeme cov alis oyl

(http://creativecommons.org/licenses/by/4.0/)
https://clk.journals.pnu.ac.ir/



http://creativecommons.org/licenses/by/4.0/
https://clk.journals.pnu.ac.ir/editor
https://doi.org/10.30473/clk.2025.72761.3303
https://doi.org/10.30473/clk.2025.72761.3303
https://doi.org/10.30473/clk.2024.71517.3270
https://orcid.org/orcid-search/search?searchQuery=0009-0008-6933-5833

)5 8 b Slos S b LS shyl3 L5 ]y Ko g (Sl ¥

oobil Moul g oyl uw (S (Sl 0z 1]
ol il bl izl 9B ol s8] Gills ogas  Bsis
ogas 36155 5 03] a8 515 5,8 blinad iz o
ol audlSSl oauol (6)low &S b Dyg0 )3 IS ek 4y Laall,8
OVF dlgo )3 ya150 03le ol ;3 JliS5IE Ages flaie & .l
e Ml o (g)los S i S bgo0 4y bgyye a5 OYY L
s g ool olaidl eS8 JSiis ggale y9ol 41 1) (slosle
o Cygo g Cannl 03,8 ST ol IS5 selgB by 4
Ll dlo 51 asls)l8 (eges selgd 41y (gonle ygol (oolos
Sl sl sl 03l glayl S eil8 YA+ a3le 3 ) 4ie
Gladsd 50 g oduis 0ad by oot 4w olaicels by
0=l momen Sl slasly Clegsge ol 4 ieS it
Uiy 5l edlaiwl g (slabols” slaedly 5l (g puSo o b Bais
S a3 geuly S ) 05 sl (330 55 o —
Il oyl ds asbeS 1 b asbwlal 55 5580 slio
& Pl sl sty S5 4 Byl (o)l 8 5
g ol S sl jo did S yam ladly (59,8 solos
gove wb 1) Fud byd aile Seis Jloel 3)50 e
Ll B 1y plesl b s aile Jlasl o 51,503 (B 0 Lol ccensly
onds Ll (g)bg 8 ys canlo b Ll aslsl 3 15,S5 P
<8 b Plosl 13 03 CaSle ol alSale sy & o

LSy el )bS

Oygo (ol G ol ggsge > 16 Al
555 peye Wil phlhicelo (S LS cwl adpis
LS Sbgls 18 pgn e g ligal LS QLS ) (g
rol 35 sbadr I (Sp a4 (U o)l el

.Jj]oa)f
S Ay g pSl> (B850 D50 )3 I S0 Al

R KGRTE

OARg3 (ol
slalols” leodly i ooldiw! b Juloo — buog b,

Aodo
Sladl WY ez 3 pre g S 0jgpel (o)l sl i
0395 Utwn yal ol jl 53 (] )5S N g0 g Slox
gaw ) el )b GcS s (538lig) 28y el
Sl & el g o 1y (00,8 Gy a4 (gobaidl IS
Al ()5 cleb Jlo )3 595 o4y g g)5 S s B
olnl g olee oLl S5 slacdad olod 0l (dly 5>
@ oz oll (b b (ls s )b sbeS y
9y e |l 4315 6yl (il g (e Boi> dal,
SeSyb p (Sde Boix U (i ) ol S
2 Pl K8 Slg o 29 pl calis )b dgzg (o)l
e Al sy g,bs dLa:LS)J) 5! e odlaiwl 9 o,
)L GBS b 059 (ileh > (e o> oGla cALS
J9x )I Lg)j?b 9 d)LmBl uL..) bas baS LS J.)‘yL;a
23,5 dxels slassl o @i 4 g gylow clbeS s glp JSie
Olye @ abeSyd g alplel ©Sy5 gy 4w
Sl opl 23,8 o el (o) Sy LSl glaolyyl,
o5 8 5 oo 5 Sl (S5 il Jol e > LS5
A il 4 g ol b 390 3)90 5 Ll el S5
5 Cul obil ealyl 5l i g)los 8 b gw S5 51l
93905 )b &S yb > Bl ]y pad jlal 4 (g e
503 (sgw 3l g 4185 oaub Wles s o)) Lids 55 (o)l
s ol edly) (glos 8 b oSS )0 &S el ol o
aly Boais ol opl a5 20,5 o coge wunl Adl Sy
IMsl WSl 1y 00l g sy o 558 gaudge dgae Wil
o) oges sl aiely ¢ 558 &Slp ol 5,8 o
Jole ,i8a ) Cped |l @olate Sou b Bsis ladlys
o | (S Ao 025 0Siyg b Joxio €5y 44
O ol 305 13 29 03 0103 i d9ie £y (il
» 08y S5 55 5 51 ek by & b 35 e
oly b x5 58 25 sy (sl Sy JDloc
Oyl el auY gl 0l iy cpl 4 b,
FAY ool 55 il g8 o olaal I ol licen) s

(W) UL.» 4.'>L;.Y O-’..l

0duw) u,o)'tul L;l)yf} u“l""’ ol 4 a0y w\ lie u”)K‘ QL:)' 2
sl 035 eSS Slygd 2105 4 joa Ll g,



dgw (6l S g axily uST eS8 Wy o4 las ol
(VIY g 3NN YAV ¢ wgb) dad o Hl,8 8yl Caua SIS |
{7 YN (SgiY) 2580 5150k Gz op Elo Jos 5
ool cappliin 538 b olas8l ple (ST o S Lo (puas p
4 o &S cuol glaass sile a4 SwMSo5 a4y las g
ealoe? k5 b o (A NYAY Vgiul) Cuns o] 5 S y>
Bl oplyls laise b b olpse Slasewas T s 90
&8ly 53 (VI IYAY (wgb) 20 d6l eS8yl ol lelgus
ohlasles coss 3 1) ol 280 5 o)bw eS8y Sl
28y S5 )3 el 35y ol sl quily 285
2 sl I8 camle S gl | <850 g mugd JB
ol ol aloyl8 L &S agy dales  Bads (oolys S b pdly
2 sl sl Gl @lie el ol daby 5
Blo 5 Ghhelew )13 b coglgl el ol b agalge
wlad lue p LSS Goi wlul Gred el (L]
Sl O 53 9 2) 15990 (3 €)oo lolow
WSy Co e 0950 Al Sy LB Blue Juad o >
Call Bois g lpde HLid] dgis (s dcgian CMolso
2 olpl NiSEB bles (YAA AYAY ¢ web) Cunl S s
)b 9 Blga (Sp Gl ) B ol ok
A 5y pb ol e 5 1) (6,500 Sl dlge Lol To S cusly
S 5 Cuple iS55 (o155 lllas o5y> pas (clisS
Cople g 038 Cunnw dy Yo 9B Cugas loj
Selowo? o800 lioean aSiul dgng b wunl 009y i 8y
I ) )b e b seds 0 (00b) Culaaie € 550
A5 4! dlon .ol oad 3,1y ] (s> blas] Lol 0
el gilio & b5 )l S8 Sl (San
B L b s 0 laied & Jb o adsily
@ S dawg oLl b Jold e g W) jel <S5
s lasigd cpl e (63lg0 yd pimed D39 daled lize
S S Gy S5 ulyd cpl > )l g2y gle
(YEV AR SssS g (cudl) Sunsly dgmw S |y €8y
P38 S olad b oY¥gane ol s Jle pleis 4
‘44...\3) u‘)L\fAJLO).w 9 ULS)K ‘ml? cC}JS.) cub‘.\nl.e(w )L}S

o953 sasl

Sy il b und byd ¢8558 LS sl ol e
ol by slisl ol ) g izmed b8 1y g )bw
& pleol b b Lol )8 daie 1) apiad 090 )0 (gl <8
0ol sl ol s by g sllae yobo 4 (6)bw Sy
o g Gl olai do ) a8

Sgh Ul Jlodi i 51 (5l < b (e
Onme dsie b (g)lbg a8 yb ol ol aS glodas cuglas
S5 01,148 sl dde Sl g donis 3 3> 34y Sde 93B8
e (S B9 Egge (re gis odes ISy £S5

Vgl o 650 85 ol is  Beis Canasuls S ol

Ol s odedy (S g o g dlaBl flite Sl oyl
Sl )y b s (555 ol ghne ks l,sb
o) Gl 0l 35 esee (slag )l sl 5 WolSal
olsd 58,5 a5 b o 5 Gy oS5 ol by LAY AYAY
§ Cond (15 €8 58 Caple Jilod ) (qlio o) cas 5090
S e Logasin s (solasil o (slaaile )
LOIFY e ¢ oun) 58 oolal
Sljle 4 p 1) @b <S8 b)) s Sy
Wb e ooyl 1) oy cS b cuble g dtwil x>l
55 5 ke Wb 1y oBwy cpul (Y YA S
695 ool 2 (VN ITAY (Lawsb) Culy €SS 5»
cos &S Canl Jos Mg sladoly 5l glacgamme S i
Cadio pbloy S 4 o e s g ausly H)8 pae J s
6995 ol Lasbe (WVOA MYEY ()l sl 815 o S0L
4 gohd 2 4 ) o] CS b pte o el gzl oyl
ol aled Cund ol 0dd pud Ban dlad) > oS adle
P Sl e (S s Adie (S Ll A IYAD ws5)
0ol Slojle (6,:80L G sl &5 WS Wy dlatl A e
Gigano 5 25 a5 (5,538 () 8l 355 ol gpdge
i) J5 1l AL sl olpte a5l €845 iand &
S5k a9 395 01 s il 53,515 i 555
a0l 3939 b 1Y g (5 VYA «Sog5Y) aiil anily 8 )i

e o803 ol abbdiges Oylos (gl MY 5 1V AV 140 slge ¥

Wyl 8B Ve ool digel lais 4.0

Sl e 5ol ool W emles oguone sis 1) a8y (Boi> 2o ,ST.)
ol ayliie 8y St 2oyl 3 b plaiie  Ssis Canasud

2. Neoclassical theory of firm
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