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The transformation of the “scientific uncertainty” of climate change caused by human activities into a “clear
scientific consensus” following the publication of the Fourth Assessment Report of the Intergovernmental Panel
on Climate Change caused the international climate change regime to set aside a greater share of climate com-
mitments for the private sector. The formulation of the Guiding Principles on Business and Human Rights and
the principles of the United Nations Global Compact led to greater regularity and responsibility of the private
sector in terms of environmental protection. So much so that the Dutch District Court’s reference in the case
of “Miliodivenci v. Shell” to “soft law instruments” alongside climate agreements (hard law) enabled the court
to rule on the necessity of transnational corporations’ adherence to climate commitments. This research seeks
to answer the question using a descriptive-analytical method and using international documents and case law:
What responsibilities and obligations do transnational corporations have in reducing greenhouse gas emissions?
The results of the study show that in light of new legal developments, including the provision of the private sec-
tor’s participation in climate goals through market mechanisms and the implementation of sustainable develop-
ment projects (MDS) by anticipating paragraph (4) of Article 6 of the Paris Agreement and linking the interna-
tional human rights system with the international climate change system, separate, individual and independent
responsibility of transnational corporations is being formed and recognized. The findings of the study show
that judicial authorities such as the Dutch courts in the case of MilioDefense v. Shell (2021), the Philippine Hu-
man Rights Commission in the case of the largest carbon producers (2022), and the American Court of Human
Rights in an advisory opinion (2025) have recognized the separate and individual responsibility of transnational
corporations and, by challenging transnational corporations in green proceedings, have shown that the time has
come for companies to be accountable for their climate commitments.
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1.INTRODUCTION

Climate change, as defined by the Bali Action Plan, is an “obstacle to sustainable development” (UNFCCC, 2007:
1), as defined by the Copenhagen Accord, “the defining crisis of our time” (UNFCCC, 2009: 1), and as defined by
the Paris Agreement, is an “immediate and irreversible threat” (UNFCCC, 2015: 1), which, according to the Fourth
Assessment Report of the Intergovernmental Panel on Climate Change (IPCC AR4, 2007: 1), is mainly caused by
greenhouse gas emissions due to the activities of transnational corporations (HRC, 2009: 2). Considering the
negative impact of greenhouse gas emissions on the environment (Karl & Trenberth, 2003: 6), international
law has imposed a “commitment to stabilize and reduce greenhouse gases” on governments to solve this crisis
(Hohne, 2005: 6). There have been numerous studies on the reduction commitments of governments (Busch
et al., 2023: 897). However, it can be safely said that no research has been conducted domestically on whether
private companies also have commitments on climate change. Given the importance of the issue and whether
transnational companies also have binding climate commitments in the international arena, it should be exam-
ined.Because on the one hand, transnational corporations are considered the largest emitters of greenhouse
gases (Hampton & Whitmarsh, 2023:1157; Campiglio et al., 2018: 642; Griffin, 2017: 8; Daumas, 2024: 601) on the
other hand, transnational corporations play an important role in reducing greenhouse gas emissions by chang-
ing business models, providing technical innovations, and providing the financial resources needed to combat
climate change (IPCC AR4, 2007: 58-68).

2.PURPOSE

The aim of this study is to examine the commitment of transnational corporations to reduce greenhouse gases.
The importance of the issue lies in the relevance and role of transnational corporations in the climate change
debate. The relationship between climate change and global business has been cited as the most controversial
and difficult issue of climate change (Bodansky et al., 2017: 379). Because on the one hand, transnational corpo-
rations are considered the largest emitters of greenhouse gases (Hampton & Whitmarsh, 2023:1157; Campiglio et
al., 2018: 642; Griffin, 2017: 8; Daumas, 2024: 601). On the other hand, transnational corporations play an impor-
tant role in reducing greenhouse gas emissions by changing business models, providing technical innovations,
and providing the financial resources needed to combat climate change (IPCC AR4, 2007: 58-68). However, the
most important challenge in the field of the relationship between climate change and commercial companies is
the climate responsibility and obligations of transnational corporations.

3. METHODOLOGY

This research uses a descriptive-analytical method and uses content analysis of international documents and
judicial decisions to address the reduction commitments of transnational corporations.

Given international developments such as the increase in green litigation and the issuance of numerous judicial
decisions (such as the Gambre v. Shell case, the Miliodifensi v. Shell case) based on paragraph (4) of Article 6 of
the Paris Agreement and citing the Guiding Principles on Business and Human Rights and the principles con-
tained in the “Global Compact”, it can be said that the soft responsibility of private companies is transformed
into binding climate obligations (Paiement, 2023: 44). According to this approach, every actor is responsible for
his behavior and must fulfill his duties to prevent harmful effects on the environment (Johannsen et al., 2025:
275). The Hague Court of Appeal also states in paragraph 7.53 of its judgment in the Miliodifensi case: “State
mitigation measures do not relieve transnational corporations from their climate responsibilities and obliga-
tions.” In addition to joint responsibility with the state, transnational corporations also have individual and inde-
pendent responsibility for climate change. Because relying on a shared responsibility approach cannot eliminate
“global challenges” (Paiement, 2023: 44). De Jong describes limiting the responsibility of transnational corpora-



https://lawecon.um.ac.ir

Homepage: https://lawecon.um.ac.ir >< Encyclopedia of Economic Law Journal

tions to shared responsibility with the state as a “pessimistic worldview” that allows a company to continue to
pollute the environment (De Jong & Amtenbrink, 2023: 88). It is expected that the present research can explain
the climate commitments of transnational corporations and commit them to environmental standards.

The involvement of transnational corporations in the programmes, actions and decisions of the Conference of
the Parties to the Convention on Climate Change (COP) has been repeatedly highlighted. Decision 3 of COP
13 stresses the need for private sector participation in the implementation of the framework for technology
transfer, in particular technologies to reduce greenhouse gas emissions (UNFCCC, Decision 3 /CP.13, 2007: 12).
Paragraph (v) of the first paragraph of Decision 3 of COP 13, entitled “The Bali Programme of Action”, emphasises
the role of the private sector in providing finance and investment in climate-friendly technologies. The Glas-
gow-Sharm el-Sheikh Programme of Action on the Global Adaptation Goal, in paragraph 9, emphasises private
sector participation (UNFCCC, Decision -/CMA.5, 2024: Para.9). At the 2015 Paris Climate Change Conference
(COP21), it was agreed that more ambitious and effective climate action by all Parties and stakeholders, including
global businesses, is essential to achieve the goals of the Paris Agreement (UNFCCC, Decision 1/CP.21, 2016: P.3;
UNFCCC, Decision 15/CP.21, 2016: Paras.4). The Paris Agreement explicitly acknowledges that achieving climate
goals requires the participation of the private sector (UNFCCC, Decision 1/CP.21, 2016: Paras 117, 133, 13). For this
reason, some have described the Paris Agreement as the most comprehensive framework for the participation
of non-state actors (Chan et al., 2022: 628). The first decision of COP21 recognized the commitments of all ac-
tors, including those initiated through the Lima-Paris Action Agenda, as well as the urgent need to scale up the
global response to climate change and support the ambitious goals of governments (UNFCCC, Decision 1/CP.21.
2016, Paras.133). Since the adoption of the Paris Agreement, global action, especially the role of the private
sector in achieving climate goals, has been consistently endorsed and emphasized at subsequent Conferences
of the Parties under the title “Morocco Partnership for Global Action on Climate Change” agreed at COP22 in
Marrakech (UNFCCC, The MPGCA, 2016: 34). COP21 also established a new role, the “High-Level Climate Advo-
cate”, by the Parties to the United Nations Framework Convention on Climate Change (UNFCCC, Decision 1/
CP.21. 2016, Paras.121). The advocate role is to strengthen private sector engagement to reduce greenhouse gas
emissions (Backstr & Kuyper 2024: 180). At COP21, Mr. Gonzalo Mufioz was appointed as the first High-Level
Climate Advocate. Mr. Mufioz has supported private sector engagement to achieve the goals of the Paris Agree-
ment and has encouraged business climate action. Examples of this include his support for the Fashion Charter
for Climate Action and his leadership of the Moroccan participation under the UNFCCC. In the first review of
global action, which concluded in 2023 at COP 28, the Parties to the Paris Convention continued to emphasize
the central role of the private sector in achieving the global transition to clean energy and greenhouse gas re-
ductions (UNFCCC, Decision-/CMA.5, 2023). At COP 29, known as the “CPA with Private Sector Participation”
(UNFCCC, Decision 2/CP.29. 2024, Paras.18), ambitious financial commitments with private sector support for
the transition to a low-carbon future were reaffirmed in paragraph 18 of Decision I, paragraph 18 of Decision II,
paragraph 16 of Decision III and paragraph 19 of Decision VII.

6.CONCLUTION

The ambitious goal of achieving net-zero greenhouse gas emissions by 2050, recommended by the Parties to
the Convention on Climate Change (COP) at its annual meetings and emphasized in the Copenhagen COP15
(2009), Cancun COP16 (2010), Warsaw COP19 (2013), Paris COP21 (2015), Glasgow COP26 (2021), Sharm EI Sheikh
COP27 (2022), UAE COP28 (2023) and Baku COP29 (2024), requires transnational corporations to play a critical
role in “partnering with governments” to reform and improve business models in line with climate goals. Some
international developments, such as the formulation of the Guiding Principles on Trade and Human Rights and
the United Nations Global Compact, and the issuance of judicial decisions citing the above principles and linking
the international human rights system with the international climate change system, indicate the recognition
of the independent responsibility of transnational corporations to fulfill climate commitments. The conviction
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of transnational corporations in judicial authorities to the need to take mitigation measures will also lead to a
scale effect in international trade. According to the “scale effect”, resources are transferred from less produc-
tive and risky functions to reinvestment in more profitable and low-risk places. Simply put, when investment in
fossil fuels faces the financial risk of climate lawsuits, we will see investment in low-carbon energies. Because
facing climate lawsuits will reduce the stock prices of transnational corporations, reduce credibility, and reduce
the incentive for companies to invest in the fossil energy industry. Therefore, transnational corporations will be
forced to make climate-friendly investments in order to continue their activities. Climate-friendly investments
will reduce greenhouse gases and modify the pattern of energy production and consumption. The goal of the
Framework Convention is “control of greenhouse gas emissions” and “sustainable economic development,” and
judicial decisions play a significant role in achieving this goal and changing the perspective of multinational cor-
porations to adapt their business to a low-carbon future. Climate lawsuits will accelerate the energy transition
by targeting large carbon emitters and recognizing the individual responsibility of transnational corporations
for climate change. The decisions issued in these cases, due to their persuasive power and evidentiary power,
can be influential and decisive in changing and correcting undesirable patterns of energy production and con-
sumption. Judicial decisions emphasize that climate commitments are binding not only within the framework of
specific treaties, but also in light of general and customary rules of international law. An approach that offers a
new reading of climate commitments.

Keywords: Climate Change, Mitigation Commitments, Transnational Corporations, Paris Agreement, Sustain-
able Development Mechanism.
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2. Hans Kelsen (1881-1973).
3. Tellini Case, The Corfu Incident (1923).
4. Manager.
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5 . Emissions Trading System (EU ETS, EU ETS2).

6 . The Corporate Sustainability Reporting Directive (CSRD).

7 . The Corporate Sustainability Due Diligence Directive (CSDDD).
8 . Pirinu Bli (1655-1731).

9 . Alberico Gentili (1552-1608).

10 . Robert Ago.

11 . James Crawford.

12. Ben Van Beurden (Shell CEO 2014 to 2022).

13 . Astrid Puentes Riano (Appointment in 2024).

14 .The Montreux Document (2008).

15 . Draft International Convention On The Regulation, Oversight and Monitoring Of Private Military and Security Companies (2009).
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16 . BP.

17 . Shell.

18 . Total.

19 . Exxon Mobil.
20. Chevron.

21 . Microsoft.
22. Apple.
23.Facebook.
24. Amazon.

25. Google.
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26. Global Brief, (1999).

27. The Climate and Care Initiative, (2007).

28. The Equator Principles, 2003.

29. ABN AMRO Clearing Bank N.V., Barclays, The Equator Principles, (2006).

30. The Conference of The Parties (COP).

31. The Bali Action Plan (BAP).

32. Glasgow-Sharm el-Sheikh work Programme on the Global Goal on Adaptation Referred to in Decision 7/CMA.3. Draft Decision -/CMA.5.
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Proposal by the Presiden.
33. Lima-Paris Agenda for Action.
34. Morocco's Contribution to Global Action on Climate Change.
35. The High-Level Climate Champion at COP 23 in 2017.
36. Gonzalo Munoz (Appointed Presidency in 2019).
37. Fashion Industry Charter for Climate Action (2018).
38. Ministerial Conference Noordwijk, Netherlands.
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39. The Kyoto Flexible Mechanisms: Emissions Trading, Joint Implementation (JI), and the Clean Development Mechanism (CDM,).
40. Paris Mitigation Mechanisms Include Nationally Determined Contributions (NDCs), and Article 6, Which Facilitates International Coopera-

tion through Cooperative Approaches (Article 6.2) and a UN-Supervised Crediting Mechanism (Article 6.4).
41. Common but Differentiated Responsibilities (CBDR).
42. Certified Emission Reductions (CERs).




Galmidl Ggananliila anlibadgs X ..lbSebilial s shcsyhs

edgd S 4 ol WS oIS s Lacsl slo olsS (09,8 5l Lol Mo dgu Jbloas 55,8 S5 (bl slopanilSin 10 uoguns
452,) L (Brechet et al., 2016: 1569) ol (5] wlielS slojl§ ol g Sb dneogs sloas s 5 cishlall oS3l S 53 by S
S8 Sk drang’ pilSin G,k 31 SIS slojl8 (1alS ol pogas Side 9909 0k 4 ( Slaz eS)lie S o 4y STy
LB S a8 L5alS gl 5Tl e g s JLo 55 sloypdS & aradly el Lol (Grubb, 2016: 673) 5,5
aoliidlgy Coguad p cond8l Ol uss (aslysS guae Jgo 13 (Baron & Lanza, 2000: 138) 005 S b )aiS 5 0 (ol el cgo

30,8 Cblge woled SIS sloj (ials 4 cabge |y (90 né g (9 1, S050 ded &S uosb

61 LS gnjlS 5Lk iunlSay Sy wan S Caper iy dolicaiBlaa (gwl-§0.01) )l ARl punilSio i Y-8
5500 Ll k35 o Sgoen il gk slng S 4 1y S Lie s pmddl s Gzl mmnilslS 51 LS e o
slonl Jloots Gl aliilgs Sosle 51 Fuy (b o 3 Vo1E peolusd 53 (F+IS) aby il yiiS o™ s l-Lad pladl 1S
A osle «o» wipp 5 SlURE ol lac] LialS [0 Logas jidn oS )lin Jugwd § 01500 sl sl aldbgls puslSe
Paris Agree-) oS o ouSU o ou s oS Lice g,z 5o sosmad i oS, lie ol poi 1wyl aolisdlys
e eSlie ST 5 Slem oS Line (b Glaslae b spas el asliddlys cglis 05,5057 (ment, 2015, art 6(8)(b
S ol b oS pi S lie G195 sl 5)Bgike 1) £ oole siw o « T Eidgor Ll ondBl Slanl im0 ogas
SRS 1 &Sl Cdz (gl dga S zmen (55551 sl Sg5l (59 iy el ails GlGES (laB il Sials
BS 1 gly 35. (Mehling et al., 2017: 35) .o o sz saTall lsi 5| yigs SRS sloglS ,Lasl StnlS (gl Lol 8
Lol 8 oo (50 51300 poilScn 51 el oty 5 0lo a2 5 sl Gl 3lpacko § 3118 sl s (gl 45 Cnsl oo B Lol 3
Muller, 2018) ol 83,5 sl el 4oliilgs o 1y S5 e paasilSio 55 6ol 5120 ,Sg) 2 ST o yale g5 0l
s gloaise 1als pizen 5 GO glajl Lisl ials ol el b oS, oS lie cose BpasSe ool (7
zLo» (Bodansky et al., 2017: 379) .cewl 5555 SS90 syloxe JB0le &l o 4150 o (Siie 3,S0g) <35 o o8l Glul 4y
SRS IS czge &S ol apaz Mol )b 4eliiblys 7 osle pgs aiy )0 zyaie « el &0 ous Jiie ShalS
sleeS)lie jo Gl sl Lacs] (1alS slmegg,n 5o 138 hle s Gosb 5l aSlgi o Lol b ol i g oas S l50
32) SOl o (lOES Slajl8 Lacs] 2ol olie 4 il w80 S anls 8en edgs b o o s
g5l oy s (6,500 cdgs ,o b 3g3 ggie cdgd @ 1) (Sogll e (ol Wl ce 45 WSS o S (SIS (sl 8 L]
526 9l sl Jlol drngd pacslSo sl oo ) e Guoyly weliBBlgS £ oole pylaz o )3 5 039 JhL o e &S (5,500
@ d9uze g jgamme Hluly dxwgs punilis oS el (pl )0 555 Sb axwgs peilSio b Gualy asliibles ol axwgd piSeo
(25 Gilwo S g GBIl plody b LawlS gsiie sisliw 5 somasl Jold el (Scan 5 0355 039 0 Sie JUBS
sleygiS ol bid oS 59,8 SS9, 5 09zl gmnslglS BN, 0l 0 SeS S8 g Jeo slmaly;S 5l esliiul 5 (55,5 (590 40
SIS el dmngd Sl 5o 9 4Bl gt glo)5iS gl Slagas Jelis aSal jrogMe puoyly anlididles oy oo Jlogl Srino
Codgfnne g aLbls JRygid ais weliblg 0 pogas jidy gl ogd aiS Wld el 03,5 (sl S5 ogeat i ol
&2y gzl oladle Ol g asliidlys (e 4y azgs b JYaiwl (pl el pae Joo Codgivne Job )0 pogad Gidn
o3l Lacsl (ialS jo «MeS ) live Jagand 9 G2oid F 03lo pgo o 5o« S Lie 3 ,Sugy» F ool gl wy jo «Tasldbgls

43. The Lima-Paris Action Agenda (LPAA).

44. Mehling.

45. Internationally Transferred Mitigation Outcomes (ITMOs).
46. Voluntary Cooperation.

47. Encourage and Facilitate Participation.

48. Encourage and Facilitate Participation.
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49. Gordian Knot.
50. The Term Due Diligence Rule.
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