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Abstract

Article 287 of the Islamic Penal Code (2013) prescribes the death penalty absolutely for
perpetrators of the crime of armed rebellion, without distinguishing between the existence or
absence of a central organization. Conversely, Article 114 restricts the Leader’s right to pardon in
Hudiid offenses to cases involving the offender’s confession and repentance. This legal approach
conflicts with the predominant view of Imami jurisprudence, which rejects execution, or at least
recognizes unconditional pardon, for rebels who have lost their organizational structure. The
research highlights this tension between statutory law and authoritative juristic opinions. Using
reliable library sources and a descriptive—analytical method, the study examines relevant religious
evidence, particularly the established conduct of Imam ‘Al1 (AS) in pardoning the rebels of the
Battle of Jamal. The findings show that enforcing the death penalty against disorganized rebels
lacks valid religious justification and that the Leader, based on expediency, holds absolute
authority to pardon even without confession or repentance. Consequently, restricting the Leader’s
pardoning power in the current Penal Code contradicts fundamental jurisprudential principles and
the practice of Imam ‘Al (AS). It is recommended that Article 114 be amended to allow
unconditional pardon in cases of rebellion where no central organization exists; It is also proposed
that a Note be added under Article 287, allowing the court, with the permission of the Supreme
Leader, to impose a lighter punishment for such rebels.
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