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Abstract

Typically, and following Imamiyyah jurisprudence, Iranian jurists, whether summarily or in
detail, interpret the latter part of Article 308 of the Civil Code as applying all the rulings of
usurpation (ghasb), i.e., wrongful seizure, to apply also to quasi-usurpation and non-wrongful
possession. This view is, more than anything else, indebted to the rule of ‘ala al-yad, which does
not distinguish between the states of knowledge and ignorance. This aforementioned line of
thought is indebted primarily to the rule of ‘Ala al-Yad, which makes no distinction between
scenarios involving knowledge and those involving ignorance. However, it must be noted that the
entire body of rulings that jurists have articulated concerning usurpation is not solely based on the
aforementioned proof; rather, other proofs such as the rules of Itlaf, al-Ghasib Yu’khadh bil
Ashaqq al-Ahwal, and Ihtiram are at times cited alongside the rule of ‘Ala’ al-Yad as the
foundation for rulings, thereby covering its gaps, whereas the application of these specific rules
to quasi-usurpation is difficult and even unacceptable. Furthermore, in relation to usurpation, rules
that negate liability, such as pride, do not apply, whereas in quasi-usurpation, many instances are
subject to this rule. This study seeks, through an analytical method and the use of library sources,
to extract the specific rulings of quasi-usurpation with respect to the declaratory ruling of liability,
specifically in relation to the object itself, rather than its benefit or usufruct. The findings of the
research consist of five distinctions, which, however, do not hold equal weight in terms of the
strength of the evidences supporting them.
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