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1. Introduction

During more than four decades since the Islamic Revolution of 1979
in Iran, several councils have been established that have had a
significant impact on the country’s constitutional structure. The first
of these was the Supreme Council of the Cultural Revolution, created
a few months after the Islamic Revolution, when the Islamic
Consultative Assembly had not yet begun its activities. Another
important example is the Supreme Council of Cyberspace, established
by order of the Supreme Leader in 2012 to formulate major policies
and decisions related to cyberspace. The influence of these institutions
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should not be underestimated, as they have directly and indirectly
shaped the Constitution of the Islamic Republic of Iran. Typically, any
constitution has two primary functions: defining the organization of
state powers and recognizing the fundamental rights and liberties of
the people. The changes brought about by these councils touch on both
of these aspects. The present study aimed to evaluate the impact of the
Supreme Council of Cyberspace on the constitutional framework of
the Islamic Republic of Iran. This council is especially significant
because, although the Constitution does not explicitly mention it, it
plays a remarkable role in governance. While it appears to act merely
as a policymaking body, in practice it sometimes assumes legislative
functions—powers that the Constitution does not formally grant it.
Therefore, these councils warrant careful attention. Understanding
Iran’s constitutional law is impossible without assessing the influence
of these councils. They have actually created a living constitution that
we live by.

2. Literature Review

Several articles have offered the legal analysis of the Supreme Council
of Cyberspace. These studies include: “The Multiplicity of Legislative
Bodies Emphasizing the Position of Supreme Council of Cyberspace
Approvals in Iranian Legal System” (Moradkhani & Takaloo, 2021),
“The Jurisdiction of the General Board of the Administrative Court of
Justice” (Darvishvand, 2023), and “Monitoring the Approvals of the
Supreme Council of Cyberspace in the Legal System of the Islamic
Republic of Iran” (Pirniya & Abrishami-Rad, 2023). These studies
address the Council primarily from a constitutional law perspective.
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3. Materials and Methods

The present study employed library research to collect data. Then a
descriptive—analytical method was used to analyze the data.

4. Results and Discussion

The Supreme Council of Cyberspace has dismembered the
Constitution of the Islamic Republic of Iran in two significant ways.
First, the Constitution guarantees the right to vote and the right to be
elected; however, the members of the Supreme Council of Cyberspace
are not selected through a public or national election. Second, the
Constitution establishes only two valid avenues for lawmaking:
through the Islamic Consultative Assembly and, in exceptional cases,
by referendum as outlined in Article 59, which states: “In very
important economic, political, social, and cultural issues, the exercise
of legislative power may be carried out through a referendum and
direct reference to the people. The request for a referendum must be
approved by two-thirds of all members of the Islamic Consultative
Assembly.” Accordingly, any imposition of rules or restrictions by
institutions acting as legislative bodies, beyond those authorized in
Articles 58 and 59, is unconstitutional. Since the Supreme Council of
Cyberspace functions in practice as a legislative body, its actions
represent a direct dismemberment of the constitutional framework.

5. Conclusion

The study examined the timing and context of the establishment of the
Supreme Cyberspace Council, its structure, and its developments. The
analysis outlined the circumstances surrounding the Council’s
establishment and highlighted certain conflicts between the Council
and other organizations that existed at the time. The concept of
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constitutional change was also introduced in general terms, and a
distinction was made between formal and informal constitutional
changes. Finally, the study focused on the concept of constitutional
dismemberment and analyzed the effects of the Supreme Council of
Cyberspace on Iran’s constitutional order.

Keywords: The Supreme Council of Cyberspace, Constitutional
Amendment, Constitutional Dismemberment, Constitutional Change,
Legislation
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