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Abstract

he discourse of the Islamic left party believed in a state economy and
T activity in the cooperative sector, and did not consider the private
sector to have a prominent role. The discourse of the Islamic right
wing, which believed in a less governmental intervention in the econ-
omy and privatization, emerged with the victory in the 1368 presidential election
and the election of the Supreme Leader. The question is, what effects did the
dominance of the new discourse have on criminalization? In this article, using a
descriptive-analytical method, library study, and an interdisciplinary approach,
we have examined the emergence of economic discourse during the so-called
Constructivist era, the interaction of Iranian legislative criminal policy actors
with each other, and the formation of economic criminal laws. The findings show
that the change in discourse led to a change in the list of crimes and that the
economic discourse prevalent during this period had a positive role in the crim-
inalization of certain behaviors. The article suggests that the future economic
plans of political factions should be discussed in economic working groups con-
sisting of economic and legal experts, and in light of expert review, strategies to
counter economic threats should be formulated in the form of non-criminal laws,
and that necessary criminalization should be achieved only as a last step.
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Extended Abstract

Introduction

The political system of each country determines the pattern of its economic system
and causes changes in it. Capitalism and socialism are two well-known economic sys-
tems. Article 43 of the Iranian Constitution opposes the concentration and circulation of
wealth in the hands of certain individuals and groups and the existence of the state as an
absolute large employer. Article 44 also outlines the country's economic system based
on governmental, private, and cooperative parts, which is a special type of economic
system.

Islamists offered different interpretations of the principles of the Constitution, and in
each period a specific reading of it has been considered. From the perspective of politi-
cal economy three different economic approaches gradually emerged under the guise of
Islamism. The first approach belonged to the “left Party” or “Imam’s line,” which be-
lieved in government’s intervention in the economy, its control, and its nationalization,
and advocated limiting private property and private sector. The second approach was
even more indifferent to production than the first approach, believing in pure commer-
cial activity but opposed governmental intervention in the economy and favored free-
dom of foreign trade. The third approach, which was formed between the previous two
approaches and manifested in the second period, believed in production, which came to
power after the war and with the beginning of Hashmi’s presidency in 1989 in the form
of “construction brokers.”

Thus, among Islamists, both the privatization and the nationalization of the economy
are common views, and each of these two views dominated the country in certain peri-
ods and left its effects in the political, social, economic and legal spheres. Leftist views
led to increased governmental intervention in the economy and changed its structure,
and governmental control paved the way for the spread of administrative and financial
corruption, bribery and rent-seeking. Therefore, the political system has different effects
on crime depending on whether it supports a state-owned or a free economy.

Since the 1360s, the Islamic leftist perspective has dominated economy in Iran, and
the peak of this discourse was the victory in the Third Parliament, which had a majority
in the hands of the left party. However, with the end of the war and the need for recon-
struction, there was no longer any need to run the country as a welfare state, as this
increased public spending, and it was necessary to adopt a new perspective appropriate
to the current conditions. During this period, with Hashemi’s victory in the presiden-
tial elections and the election of the Supreme Leader, the Islamic rightist perspective,
which called for less governmental intervention in the economy and foreign investment
became dominant.

Now the question is, what effects has the dominance of the new discourse had on
criminalization in the realm of economic crimes? The research’s hypothesis is that with
the dominance of the Islamic right discourse and in order to support its programs, new
criminalizations were introduced in the economic sphere, the most notably are the crim-
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inalization of disrupting the economic system and the prohibition of receiving commis-
sions.

This article lacks a research background in the relevant field. The aim of this research
is to examine and analyze the impact of the political economy discourse of the construc-
tion era on the criminalization that took place in the economic sphere of this era, in order
to promote studies related to criminal law and criminal policy in this case, and to suggest
an expert analysis of economic issues in the light of future discourses.

Method

The subject has been studied using a descriptive-analytical method, using library re-
search and relying on laws, bills, detailed discussions of the Islamic Consultative As-
sembly, books, scientific-research articles, and reliable databases, using an interdisci-
plinary approach. This method is able to achieve the research goal by describing and
analyzing political events and the views expressed at the time of their occurrence. The
article avoids bias towards the country's political views and factions, and examines their
views and achievements with complete impartiality.

Results

The more prominent, well-known, and powerful the actors of a discourse are in the
structure of the political system, and the more their discourse is in line with the con-
ditions and circumstances of society, the more quickly the desired discourse becomes
established and other actors interact with them, and as a result, new laws are passed that
are appropriate to the components of that discourse and the programs they have envi-
sioned for society. On this basis, politicians increase their influence to enact criminal
laws and advance their goals and fulfill their slogans and promises as a shortcut, and
exploit criminal laws for political gains, which sometimes leads to the enactment of
hasty and unprofessional laws that do not guarantee balanced economic activities and
endanger the fundamental rights and freedoms of individuals.

Conclusions

The application of this experience in Iran teaches us that, given the importance of the
economy, political groups and factions always resort to political economy discourses to
gain power, and deal with economic issues as a political and security manner and try to
resort to criminalization and severe repressive criminal responses through legislation,
which makes criminal law mass-oriented. The enactment of economic laws that involve
emotional criminalization and severe and short-life repressive responses leads to the
inflation of criminal laws, regardless of the negative economic consequences.

Economic issues require in-depth expertise in economic issues and solutions, and
whenever a particular political faction comes to power, it is essential that the desired
economic programs be presented in economic working groups consisting of economic
and legal experts, and after expert studies, measures and solutions to deal with threats be
formulated in the form of non-criminal laws, and criminalization, in the light of justified
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and logical principles and criteria, be considered only as a last step. The dominance of
the logic of depenalization and decriminalization in economic laws causes economic
activities to be released from their closed state and to increase economic prosperity.
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