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Abstract

he principle of quality of laws is one of the requirements of the prin-
T ciple of legality of crime and punishment which has gained more
importance nowadays considering that criminal laws have become
technical and false interpretations have got more common. This has
urged countries with novel law to incorporate this principle into their laws and
even some transnational adjudicating courts have ruled ambiguous laws as in-
valid and non-adduceable. Applying an interpretative-analytical method, the is-
sue has been examined in this article. The importance of this principle in crimes
against security, specifically in countries such as Iran, which has provided sever-
al actions under the title of security offenses is doubled as lack of quality in these
laws and their ambiguousness, along with the necessity of subjective interpreta-
tions which do not necessarily comfort with rules and principles of interpreta-
tion, give rise to the violation of personal rights and freedoms. Finally, it was
concluded that in many of crimes against security in the Iranian legal system
vague and equivocal phrases such as hostile, advertisement against the system,
disturbing security of the country, prohibited places, broad disruption, conspira-
cy against national security and so on have been applied which are serious
threats to the violation of the principle of quality of criminal laws. Accordingly, it
has been suggested to provide the principle of quality of laws, like the principle
of legality of crime and punishment in substantive laws, which might be a hope
for amendment of laws and omission of vague phrases in criminal laws.
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Extended Abstract

Introduction

The principle of quality of laws, as one of the fundamental requirements of the princi-
ple of legality of crimes and punishments, necessitates that criminal laws be drafted in a
clear, precise, and comprehensible manner for all. This principle, which is rooted in the
Islamic jurisprudential rule "*Qobh-e 'Eqab bala Bayan*" (the reprehensibility of pun-
ishment without prior explanation), guarantees citizens' rights and freedoms against po-
tential authoritarian tendencies of the State. Nevertheless, the domain of crimes against
security in the Iranian criminal justice system, due to the extensive use of vague and
general terms, has created serious challenges with respect to this principle.

The present study seeks to answer this fundamental question: whether Iranian crim-
inal laws in the field of crimes against security possess the required quality, and in the
absence of quality, what harms are inflicted upon citizens' rights and fair trial? Further-
more, this study aims to identify and analyze instances of violation of the principle of
quality of laws in crimes against security, explain the consequences of such violations
for the infringement of citizens' rights, and propose remedial solutions at both legisla-
tive and judicial levels.

Preliminary investigations indicate that previous studies have mainly addressed the
principle of legality of crimes in general and have rarely focused specifically on the
challenges of the principle of quality in the field of crimes against security. The main
hypothesis of this research is that laws concerning crimes against security in Iran lack
the necessary quality, and this has led to conflicting judicial interpretations, dispersion
of opinions, and violation of citizens' rights.

It is noteworthy that studies by scholars such as Najafi Abrandabadi (2012), Abdollahi
(2021), and Moazenzadegan (2018) have each addressed certain aspects of this issue;
however, a research gap is evident in the systematic and integrated analysis of instances
of ambiguity in the threefold elements of crime and punishment in security offenses.
The primary audience of this research is legislators, judges, attorneys, jurists, and re-
searchers in criminal law, particularly those interested in crimes against security, for
whom this study has both practical and theoretical significance.

Method

The present study is qualitative research employing a descriptive-analytical method,
utilizing case study analysis. The research population includes all laws related to crimes
against security in Iran's legal system, including the Islamic Penal Code 2013, the Ta'zirat
Law 1996, the Law on Intensification of Penalties for Espionage 2025, and selected judg-
ments of the Supreme Court branches. The analysis is structured around three main axes:
(1) ambiguity in the actus reus of crimes against security, (2) ambiguity in the mens rea,
and (3) ambiguity in sentencing methods. Data were collected through documentary and
library research, as well as purposive searching in official judicial judgments databases
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Findings

The findings of this research can be presented in three main axes.

First Axis: Ambiguity in the Actus Reus of Crimes against Security, Examination of
statutory provisions reveals that the legislature has employed vague and general terms in
crimes such as "propaganda against the regime" (Article 500), "collaboration with hos-
tile governments" (Article 508), "membership in anti-security factions" (Article 499),
"widespread disruption of public order" (Note to Article 286), and "photography of pro-
hibited locations" (Article 503). For instance, the phrase "propaganda activities against
the regime™ lacks a clear statutory definition, and its scope is delegated to the judge’s
personal interpretation.

Analysis of Supreme Court judgments indicates that these ambiguities have led to
conflicting decisions. In Judgment No. 9409970221400231, the Supreme Court over-
turned a conviction for "propaganda against the regime" due to ambiguity in the concept
of "propaganda activities," whereas in similar cases, convictions have been affirmed.

Second Axis: Ambiguity in Mens Rea. The most challenging aspect of crimes against
security is the method of establishing criminal intent. The Note to Article 286 of the
Islamic Penal Code requires the court to establish "intent to cause widespread disrup-
tion" from the "totality of evidence and indicia," without specifying the criteria for such
establishment. This ambiguity has resulted in some courts finding intent for widespread
disruption in similar cases while others have not.

For example, in the crime of conspiracy (Article 610), ambiguity in distinguishing
between “conspiracy,” "attempt," and "completed offense™ has led to conflicting judg-
ments. Judgment No. 20891 dated 30 January 2019 exemplifies this conflict, wherein
the Supreme Court in similar instances has sometimes treated conspiracy as an indepen-
dent offense and sometimes as an attempt.

Third Axis: Ambiguity in Punishment. The most significant instance of ambiguity
in punishment is Article 282 of the Islamic Penal Code, which prescribes four types
of punishment for enmity against God execution, crucifixion, amputation, and exile.
Article 283 explicitly delegates the choice among these punishments to the judge's dis-
cretion. This broad discretion has created grounds for conflicting and discriminatory
judgments. Furthermore, criminal referral to the punishment of enmity against God and
corruption on earth in cases such as Article 504 of the Ta'zirat Act, without observing
the specific conditions of these Hadi crimes, constitutes another instance of violation of
the principle of quality of laws.

Conclusion

The present study demonstrates that the principle of quality of laws in the field of
crimes against security in the Iranian legal system faces numerous structural and sub-
stantive challenges. The findings confirm the main hypothesis of this research regarding
the lack of necessary quality in these laws and its negative impact on citizens' rights and
fair trial.

The significance of this issue lies in the fact that, given the direct relationship between



LSS PRPPAT RVESENEE I A JPRUICIER gy IS pCRRCHEN PRESL

crimes against security and fundamental citizens' rights, including freedom of expres-
sion, the right to privacy, and the right to a fair trial, the lack of quality in these laws
seriously jeopardizes citizens' judicial security.

From a theoretical perspective, this research demonstrates that the principle of quality
of laws, beyond being a procedural rule, substantively guarantees citizenship rights.
From a practical standpoint, the findings can serve as a basis for legislative reform and
as practical guidance for judges in interpreting ambiguous laws.
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