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Abstract

According to contemporary thinkers, social justice is the ultimate goal of human
society, such that this ideal manifests in all components of the social system. How-
ever, the establishment of a just society will not be possible as long as the members
of the social system do not "feel" justice. Given the importance of the perception of
social justice among the members of a society, justice researchers have re-evaluated
"procedural justice." The significance of procedural justice in the criminal justice
process lies in the fact that the parties involved in the case (the accused, the victim,
and the public prosecutor) should feel justice through the "fair application of crim-
inal law." Adhering to the three principles of equality, participation, and rule-based
processes aids their understanding of the fairness of the criminal process.

This study employs a descriptive and analytical approach to evaluate Iran's criminal
justice system based on the criteria of procedural justice. Although the constitution
emphasises these characteristics, ensuring their implementation requires full sup-
port from criminal procedure laws. Without reforming procedural laws based on
these features, it is not feasible to expect a "fair application of criminal law" and the
realisation of "a sense of justice" among participants in the criminal justice process.
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Criminal justice system, Criminal procedure Act, Criminal trial, Fair trial, proce-
dural justice, Social justice.
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Extended Abstract:

1. Introduction

In contemporary social thought, justice is regarded as the ultimate goal of
human society, a virtue that must manifest in all components of the social sys-
tem. However, a truly just society cannot be realized until its members “feel”
or perceive the existence of justice. This psychosocial dimension has led schol-
ars to revisit the concept of procedural justice, shifting focus from the mere
distribution of goods and rights—traditionally known as distributive justice—
to the fairness of the processes themselves. Within the realm of criminal law,
procedural justice ensures that the parties involved (the defendant, the victim,
and the public prosecutor) experience a “sense of justice” through the fair im-
plementation of criminal law.

The importance of procedural justice is heightened because criminal law
institutions possess the power to limit or revoke the legitimate rights and free-
doms of citizens. When formal laws, specifically criminal procedure codes,
align with the principles of procedural justice, the likelihood of systemic vio-
lations decreases, and a coherent framework for fair trials is established. This
research seeks to identify the necessary characteristics of criminal procedure
laws to ensure compliance with procedural justice and evaluates the current
Iranian legal system against these standards.

2. Research Methodology

This study adopts a descriptive-analytical approach to evaluate Iranian
criminal procedure. The methodology is structured in two primary phases: first,
the essential indicators of procedural justice are extracted and defined within
the context of criminal legislation. Second, the current laws and regulations
governing the Iranian criminal justice system are analyzed and assessed based
on these extracted indicators to determine their strengths, weaknesses, and ca-
pacities for reform.

3. Research Findings

The research identifies three fundamental pillars of procedural justice in
criminal proceedings: equality, participation, and regularity. The findings re-
garding these pillars in the Iranian context are as follows:

* Principle of Equality: This principle is manifested through judicial neu-
trality, independence, the unity of judicial authorities, and equal access to
justice. While the Iranian Constitution and the Code of Criminal Procedure
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(CPC) emphasize judicial independence and neutrality, several challenges re-
main. For instance, while judges are legally bound to be neutral, other critical
actors in the justice system—such as the police, prison officials, and forensic
experts—are not explicitly subjected to the same legal obligations of neutrality
in the Iranian policy framework. Furthermore, the existence of specialized and
exceptional courts, such as the Special Clerical Court and specific economic
crime tribunals, challenges the principle of the “unity of judicial authorities”.
Access to justice is also hampered by the lack of mandatory presence for parties
in certain appellate stages and the Supreme Court.

* Principle of Participation: This pillar ensures that social subjects have an
active role in the judicial process through the right to be heard, public trials, and
the jury system. Iranian law recognizes the right to be heard and the necessity
of informing the accused of charges. However, the right to access case files is
often limited at the discretion of judicial authorities for reasons of security or
confidentiality, which can impede an effective defense. While the Constitution
mandates public trials, legislative exceptions—particularly regarding political
and press crimes—sometimes broaden the scope for closed-door sessions be-
yond constitutional intent. Additionally, the jury board in Iran is criticized for
being appointive rather than randomly selected from the public, and its opin-
ions are often merely advisory and non-binding for the court.

* Principle of Regularity: This principle, synonymous with formal justice,
demands the impartial and consistent application of law. It is supported by the
rule of law, the requirement for reasoned and documented decisions, and the
right to counsel. A significant achievement in Iranian law is the criminalization
of judicial or law enforcement actions that violate legal procedures. However,
the “right to counsel” faces a major hurdle in Note to Article 48 of the CPC,
which restricts defendants in certain security or organized crime cases to choos-
ing lawyers from a pre-approved list provided by the Head of the Judiciary.
This limitation is viewed as a substantial violation of procedural justice and the
principle of “equality of arms”.

4, Conclusion

The research concludes that while the Iranian Constitution establishes a
strong foundation for most indicators of procedural justice, their legislative im-
plementation in the 2014 Code of Criminal Procedure and subsequent practice
is inconsistent. The system demonstrates significant gaps, particularly in the
handling of economic and security crimes, where principles such as the unity of
courts, public trials, and the free choice of counsel are frequently compromised.
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To enhance the legitimacy of the criminal justice system, there is an urgent
need to prioritize the principles of participation and regularity. Although the
“Judicial Security Document” represents a progressive step toward protecting
these rights, it currently lacks the necessary enforcement mechanisms. There-
fore, the study suggests that reforming conflicting legal provisions—especially
those regarding the restricted choice of lawyers and the expansion of special-
ized courts—should be the primary focus of any judicial reform program in
Iran to ensure a genuine “sense of justice” among citizens.
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Equality before the Courts and the Right to a Fair and Public Hearing by an Independent Court
Established by Law, U.N. Doc. CCPR/C/GC/13 (1984), para. 4.
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