Islamic Law and Jurisprudence Studies

Volum 17, Consecutive Number 41, Winter (December) 2025

Issn: 2717-0330

Pages 295-320 (Research Article)

Received: December 18, 2023 Revised: Jun 21, 2024 Accepted: Jun 27, 2024
Journal Homepage: https://fegh.semnan.ac.ir

This is an Open Access paper licensed under the Creative Commons License CC-BY 4.0 license.

Study and Critic of Article 256 and 257 of the Islamic
Penal Code (The Unity of the Accuser and the Plurality
of the Accused)

Mohammad Ali. Moheb Al-Rahman Ali. Mazhar Gharamaleki? -

Mohammad Mahdi. Moheb Al-Rahman 3
1: Assistant Professor, Jurisprudence and Fundamentals of Law, Azarbaijan Shahid Madani University,
Tabriz, Iran (Corresponding Author): m.moheb@azaruniv.ac.ir
2: Professor, Jurisprudence and Fundamentals of Law, Tehran University, Tehran, Iran.
3: Assistant Professor, Research Institute of Jurisprudence and Law, Research Institute for Islamic
Sciences and Culture, Qom, Iran.

Abstract: According to the opinion of the most jurists, which is expressed in the
articles 256 and 259 of the Islamic Penal Code, if a person accuses several people
separately of adultery and the like, and the accused file a lawsuit and ask for
punishment, the criminal is sentenced to several punishments. Also, if someone
accuses several people of adultery and the like with a single word and they file a
lawsuit and ask for punishment separately the criminal is sentenced to several
punishments. This article, using the library method, has reached the following
conclusions by criticizing the evidence of the theory of most jurists: The opinion of
famous jurists is considered an interpretive theory based on their interpretation of
some hadiths; but the Qoran and traditions do not explicitly confirm it. In addition,
it will be very difficult to implement this opinion in some cases, such as where the
defendant has accused many people of adultery, for example, the residents of a
region, because the accused may be sentenced to thousands of lashes. Finally, this
article has preferred another interpretation of hadiths.
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