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Although the Holy Qur’an explicitly commands sakamiyyah (arbitration) as a means
of resolving marital disputes—a directive also reflected in Iranian family law—the
genuine arbitral process envisioned in the scripture has never been effectively
implemented. In practice, it has devolved into a limited mediation procedure aimed
primarily at reconciliation in non-consensual divorce cases, often applied partially
and with limited success. This divergence from the Qur’anic framework![largely
stems from an incomplete understanding of the fighi (jurisprudential) essence of
hakamiyyah, which has generated legislative ambiguity concerning its legal basis and
procedural requirements. Contrary to the prevailing view among fugaha’ (Islamic
jurists) that emphasizes judicial intervention in family disputes based on textual
evidence, this study—adopting a library-based analytical approach—argues that the
Qur’anic notion of sakamiyyah embodies a collective social responsibility, designed
to address both personal and communal challenges, including marital discord and
separation. Within this perspective, the verse commanding the appointment of
hakamayn (arbitrators) is analyzed to determine its addressees and to clarify the
juristic nature of hakamiyyah. Through a textual examination of the imperative verb
ib‘athii (“send”), alongside contextual Qur’anic evidence, the study supports
reducing state intervention and restoring arbitration to its communal and moral
function.
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