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Abstract

Through the study of the social context of the formation of the new
legal system in Iran and the attempt to apply Durkheim’s sociology of
law approach, a theoretical understanding emerges that the expression
of the social problem of law in Iran, with an emphasis on the concept
of anomie and the perception of the situation as an injury and disease,
is inconsistent with Durkheim’s theoretical approach to law. In the
present article, in order to overcome this theoretical inconsistency,
while introducing the rules for diagnosing the disease and health of
society according to Durkheim, three criteria are identified for
assessing the status from the perspective of sociology of law: 1) A
certain degree of law noncompliance is normal, necessary, and
beneficial; 2) The state, in enacting laws, acts as the agent of the
collective conscience, and legislation stemming from the collective
conscience is normal; and 3) Normative rules are interconnected
within the collective conscience, and the relationship of enacted law
with other normative rules is normal within the framework of social
control. Then, using thematic analysis, previous studies related to law
compliance in Iran, as well as prior research concerning changes in the
social context of law, are examined, and it is observed that the
presence of the three types of law noncompliance cannot be deemed
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as abnormal. Therefore, if we interpret evidence of law
noncompliance as a sign of societal health, we can identify the
effective factors contributing to each type of law noncompliance and,
while moving beyond broad categorizations (such as the commonly
classified five factors of individual, economic, political, social, and
cultural), offer specific policy recommendations for law reform to
legislators. The achievement of this article paves the way by
demonstrating the state of societal health for future empirical studies
in the sociology of law in Iran, thereby allowing us to identify
potential ailments and work towards their remedy.

Keywords: Law Compliance, Normlessness, Social Control, Societal
Health, and Sociology of Law.
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Introduction

Through the study of the social context of the formation of Modern
legal system in Iran and the attempt to apply Durkheim's sociology of
law, this theoretical understanding is revealed for the authors of this
article that the expression of the social problem of law in Iran by
emphasizing the concept of anomie and considering the state as
sickness is incompatible with Durkheim's sociology of law approach,
and they attempted to discuss this incompatibility through explanatory
application of Durkheim's theory.

Research Questions
Through explanatory application of Durkheim's theory, the following
questions have been raised:

1) The state of law non-obedience in Iran can be considered as an
example of anomie?

2) Is there one type of law non-obedience in Iran or are there multiple
types of law non-obedience observed in Iran?

3) Is the state of law non-obedience in Iran an indicator of sickness?

Materials and Method

Since Durkheim's sociology of law studies the legal system within the
broader context of the legal order and therefore studies the gradual
process of creating rules (i.e., interconnectedness diachronically) and
the interconnectedness of the statutory law with other rules
(synchronically) and the acceptance of the law in the process of social
life; three criteria from the perspective of sociology of law are
identified to evaluate the state of social health: 1) a degree of law non-
obedience is normal and it is necessary and also useful; 2) The State is
the agent of the collective conscience in legislation, and the statutory
law arising from the collective conscience is normal; and 3) the
normative rules are connected in the collective conscience and the
connection of the statutory law with other normative rules is normal in
the constellation of social control.

To examine these three criteria and answer the research questions,
the research materials and research method are stated. Previous
researches on the issue of law non-obedience in Iran as well as
previous researches related to changes in the Iranian legal system - at
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least in two periods after the Constitutional Revolution and after the
Islamic Revolution - are considered research materials, which we will
examine using the method of content analysis in this article.

Results

The findings of this article can be listed as follows:

1) Based on the analysis of the findings of previous researches that
have identified the types of law non-obedience in Iran, it can be said
that the assumption that the society is sick and its disease is diagnosed
as anomie (anomaly) is unacceptable. Because in the observed state of
law non-obedience that previous researches express, the presence of
normative rules regulating behavior at the micro level is obvious.

2) Careful description of the three types of law non-obedience and
comparison with the classification including two types of lawbreaking
and lawlessness shows that the three types of law non-obedience also
include lawbreaking, and therefore, we can speak of the three types of
law non-obedience with 9 degrees.

3) The existence of a degree of instrumental law non-obedience in
Iran is still acceptable and considered an indicator of social health.
The incidence of this type of law non-obedience and its three degrees
can be studied in today's Iranian conditions to conclude whether it
occurs up to the necessary and beneficial threshold or has passed this
threshold.

4) Law non-obedience as a form of protest is not considered abnormal
because the social context of the generality of this phenomenon has
been created and continues to be established in the historical changes
of the modern legal system. Considering the cultural diversity of
Iranian society, it can be expected that some degree of this type of law
non-obedience will be observed at a specific time and place, and
studying its incidence can provide the possibility of proposing
necessary changes in the statutory law.

5) The existence of morally law non-obedience in Iran is not
considered abnormal because the social context for its occurrence has
been created and continues to be established in the historical changes
of the modern legal system. Studying cases of this type of law non-
obedience can find solutions to bridge the gap that has prevented the
connection of law with informal norms on both sides and suggest
them to policymakers and lawyers.
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Conclution

In this article, from the perspective of Durkheim's sociology of law,
we examined law within the framework of the legal system and the
extension of the legal system in the broader context of the legal order
of Iranian society to explain how the law, which is assumed to be a
valid normative rule and is expected to be observed, was formed.
Therefore, while going beyond the formal validity of the law in the
legal system, in this study we also included the level of acceptance of
the law and adherence to the law (i.e., the normative validity and
empirical validity of the law), so that on this basis it is possible to
enter the realm of social health to conduct empirical studies of the
sociology of law in Iran.

So, if we interpret the evidences of law non-obedience as an
indicator of society health, then we can identify the factors affecting
the occurrence of each type of law non-obedience, while passing the
statement of general factors (for example, the common classification
of individual, economic, political, social and cultural) and offer
specific policy recommendations to the legislators to improve the
specific law.
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