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Examining the Islamic-lranian model of compensation for moral damages
resulting from judicial actions and comparing it with French law

Abstract

One of the aspects of compensation is its spiritual type. This importance has been taken into
consideration in the legal system of most countries and it has been formalized in our country by
the Civil Liability Law approved in 4YY43.0n the other hand, even taking into account the
occupational immunities in the office of a judge, mistakes may occur on the part of judges as
human beings (errors are allowed) in the courts and in the proceedings, and material or moral
damage may be caused to individuals that cannot be compensated. It is against justice and fairness.
This research has been done by analytical-descriptive method and tries to investigate the
compensation of this type of damage caused by the mistakes of judges, from two aspects of the
Iranian and French models. The result of the research is that in our country, the theory of civil
liability has been recognized, which also applies to moral damages. If this damage is caused by
the mistake of the judge, the damage can be considered from various aspects, including material
and spiritual, but the procedures for dealing with it are somewhat unclear and have challenges. In
France, the theory of unity of civil responsibility is accepted and without assigning special
branches to judges' violations, the Supreme Court deals with the issue more closely, but the amount
of compensation is determined during a single verdict. Although the amount determined for moral
damages may not be fair, the procedures for dealing with the matter are largely in line with the
citizens' right to petition.

Key words:

Compensation, moral damages, judicial actions, judges, civil liability.
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