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Abstract

This article employs Karl Wittfogel’s hydraulic state framework and Michel
Foucault’s concept of biopolitics to analyze the evolution of the legal and political
structures governing water management in Iran. The main objective is to examine
how, between the enactment of the Civil Code in 1928 and the consolidation of the
Law on Equitable Water Distribution in 1982, the Iranian state transformed from a
limited requlator to the exclusive actor in the water sector, leading to the emergence
of what may be termed “state hydraulics.” The findings indicate that, while
Wittfogel’s classical theory emphasizes the role of irrigation networks in
concentrating political power, Iran’s historical experience reveals that the transition
to a modern state cannot be adequately explained by technical or engineering
mechanisms alone; rather, it must be understood more effectively within a
biopolitical framework. In this sense, water legislation in Iran functioned not only as
an instrument for organizing natural resources, but also as a mechanism for
producing and reproducing state authority at the territorial scale. Through the
enactment of laws such as the Nationalization of Waters Law (1968) and the Law on
Equitable Water Distribution (1982), the state became the sole owner and regulator
of water resources, establishing a centralized and technocratic structure of water
governance. This concentration resulted in the gradual elimination of customary
water rights, the marginalization of local knowledge, the weakening of community
participation, and the predominance of a security-oriented discourse in water
governance. Throughout this process, the article uses Wittfogel’s theory not as a
historical model, but as a comparative and critical framework to demonstrate that the
logic of power concentration through water management in modern Iran has been
reproduced not solely through technical engineering, but through legal and
biopolitical mechanisms.

Keywords: Hydraulic state, Bio-politics, State hydraulics, Hydro-bureaucracy,
Water management.

Introduction
Water has historically played a foundational role in shaping political power, legal
institutions, and patterns of social organization in arid and semi-arid regions. In Iran,
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where water scarcity has long structured agricultural production, settlement patterns,
and local governance, water has never been a purely technical or environmental
matter; rather, it has consistently functioned as a political and legal resource
intertwined with authority and sovereignty. Despite this centrality, much of the
contemporary discussion on lIran’s water crisis has focused on environmental
degradation, technical mismanagement, or climate change, while underestimating
the historical and legal processes through which the state gradually consolidated
control over water resources.

This article argues that the modern Iranian state’s relationship with water should
be understood as a process of juridical and political transformation rather than as a
simple functional response to scarcity. Focusing on the period between 1928 and
1982, the study examines how Iranian water law evolved from a pluralistic system
rooted in Islamic jurisprudence (figh) and local customary practices to a centralized,
state-controlled legal regime. During this transformation, water shifted from being
treated as a locally governed common resource to becoming an object of national
sovereignty and bureaucratic regulation.

The central research question of this article is how and through what
mechanisms the Iranian state transformed its role in water governance—from a
relatively limited supervisory authority into the exclusive owner, regulator, and
distributor of water. The article also examines which political rationalities
underpinned this transformation and how it reshaped relationships between the state,
local communities, and ecological systems.

Theoretically, the article engages critically with Karl Wittfogel’s concept of the
“hydraulic state”, arguing that the Iranian experience cannot be fully explained by
infrastructural determinism alone. Instead, the study introduces the concept of “state
hydraulicism” to describe the specifically modern configuration in which legal
codification, bureaucratic expansion, and technocratic expertise converge to produce
a form of hydropolitical power. Drawing on Michel Foucault’s notion of biopolitics,
the article conceptualizes modern water law not merely as a regulatory framework
but as a technology of governance through which the state manages life, production,
and territory.

Methodology

This study employs a historical-analytical and interdisciplinary approach, combining
legal history, political theory, and critical water studies. The primary sources are
Iranian water-related legislation, including the Civil Code of 1928, the Law on the
Establishment of the Irrigation Agency (1943, amended in 1955), the
Nationalization of Water Resources Act of 1968, and the Fair Water Distribution
Act of 1982. These legal texts are analyzed not only as normative rules but also as
institutionalized expressions of state rationality and power.

In addition to legislative materials, the research draws on archival documents,
development plans, and secondary literature in Persian and English addressing
Iranian environmental history, political ecology, and state formation.
Methodologically, the article employs discourse analysis to examine how water was
framed in legal texts-as private property, public utility, national resource, or strategic
asset-and how these framings evolved over time.

The analytical framework is informed by Foucauldian governmentality, which
enables an understanding of law as a technique of governance rather than a neutral
legal instrument. Through this perspective, water legislation is interpreted as part of
a broader apparatus that seeks to regulate populations, reorganize agricultural
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production, and discipline space. Comparative insights from hydraulic state theory
are used to contextualize the Iranian case while avoiding geopolitical determinism.

The historical narrative is organized into distinct phases, allowing for a
systematic examination of continuity and rupture in water governance. This
periodization highlights how gradual legal changes culminated in a qualitative
transformation of the state’s relationship to water and society.

Discussion & Resalts

The study’s findings indicate that the transformation of Iran’s water regime occurred
through three major historical phases, each marked by a reconfiguration of legal
authority and political rationality.

The first phase, initiated by the enactment of the Civil Code in 1928, preserved
much of the pre-modern water order. Water rights were largely governed by Islamic
jurisprudence and local customs, emphasizing concepts such as ihya (revival of
land), prior appropriation, and communal access. During this period, the state
primarily acted as an adjudicator of disputes rather than as a direct manager of water
resources. Legal pluralism prevailed, and water governance remained embedded in
local social relations.

The second phase began with the establishment of the Irrigation Agency in the
1940s and accelerated during the postwar development era. Here, the state entered
the domain of water infrastructure and planning, justifying intervention through
discourses of modernization, agricultural productivity, and national development.
While private water rights were not immediately abolished, they were increasingly
subordinated to technical oversight, licensing systems, and bureaucratic supervision.
Engineers and technical experts became dominant actors in decision-making
processes, signaling the rise of technocratic water governance.

The third and most decisive phase began with the Nationalization of Water
Resources Act of 1968. This law fundamentally changed Iran’s hydropolitical
landscape by declaring all surface and groundwater resources to be national
property. In practice, nationalization acted as state monopolization, eliminating
traditional ownership structures and replacing them with state-issued permits and
quotas. The Fair Water Distribution Act of 1982 further strengthened this framework
by granting extensive coercive and regulatory powers to the Ministry of Energy.

The analysis reveals that these legal changes created a centralized “hydro-
bureaucracy” characterized by hierarchical control, exclusion of local knowledge
systems, and limited accountability. From a biopolitical perspective, water law
became a tool for the state to regulate agricultural labor, rural livelihoods, and
settlement patterns. Instead of promoting ecological sustainability, the legal system
enabled large-scale extraction and infrastructural expansion, increasing long-term
environmental vulnerability.

Conclusion
This article demonstrates that the modern Iranian water crisis cannot be fully
understood without recognizing the historical evolution of water law as part of state
formation. Between 1928 and 1982, water governance in lIran shifted from a
decentralized, community-based system to a centralized, state-dominated regime
rooted in legal abstraction and technocratic control. This transformation was not an
inevitable response to scarcity but a politically constructed process shaped by legal
reforms, bureaucratic expansion, and developmentalist ideology.

The concept of “state hydraulics” proposed in this article captures the specificity
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of this transformation by emphasizing the role of law and governance in producing
hydropolitical power. Unlike classical hydraulic state theory, which foregrounds
infrastructural necessity, state hydraulicism highlights the juridical and discursive
dimensions through which water becomes an object of sovereignty and biopolitical
management.

The study concludes that contemporary challenges in Iranian water
governance—including ecological degradation, social conflict, and institutional
rigidity—are deeply rooted in this historical trajectory. Addressing these challenges
requires not only technical solutions but also a critical reassessment of the
centralized legal rationality that has governed water for over half a century. Greater
attention to legal pluralism, local participation, and ecological limits may offer
alternative pathways toward more sustainable and just water governance.
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