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Objective: The laws of the country must be in accordance with Islamic standards. clause
(56) of the Family Protection Law approved in 1400 has legislated a condition for the
authorization of therapeutic abortion under the title of " the proofs of Infiltration of the
soul". The legislator has neither provided a specific definition of the aforementioned
condition nor defined a specific criterion for the determination of that condition. The lack
of the determination of criteria and definition for the diagnosis of the Infiltration of the
soul into the body of the fetus have created many diagnostic problems in the issuance of
abortion licenses for doctors specializing in this field; By examining the literature and the
principles of the legislator, it is clear that the legislator's claim in the origin of the
aforementioned condition is the knowledge of jurisprudence, and accordingly, the
knowledge of jurisprudence is committed to defining the " the proofs of Infiltration of the
soul" and determining the criteria for its verification.

Method:The present research employs a descriptive-analytical approach. It aims
to evaluate the foundations of the mentioned condition by delving into Quranic,
narrative, and legal sources.

Results:Paying attention to the prominent view of Imami scholars regarding "the
fetus being less than four months old" in the context of therapeutic abortion is of
utmost importance. Setting this perspective as the sole condition in the law,
without defining the condition of "absence of soul entrance indications," as was
done in the unified article on therapeutic abortion enacted in 1384, can eliminate
many subjective elements, ambiguities, and barriers to therapeutic abortion
permits.

Conclusion:Based on the discussions, it becomes evident that the action of the
1384 lawmaker in establishing the condition of "the fetus being less than four
months old" for the soul's entrance is sufficient, and there is no religious or social
necessity for specialists to verify "the absence of soul entrance indications."
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Introduction
By searching for the keywords of abortion and soul infiltration, one can find numerous valuable

studies in the fields of medicine, jurisprudence, and the Quran. This category of studies often
deals with the permissibility of abortion, the manner of abortion, and philosophical discussions
and stages of fetal development in terms of soul infiltration. Although the subject of the present
study is similar to the aforementioned studies on the family of abortion and soul infiltration, its
issue is very different from similar studies, because the main and partial issue of the present
study is the criticism of Article 56 of the Law on the Protection of the Family and Youth of the
Population approved in 2021; that is, what is and the verification of the presence of the presence
of the soul in the fetus. The aforementioned statement refers to the explanation of the innovation
and difference of the present study from similar studies. Perhaps the lack of research and the
absence of a history on the present subject can be attributed to the novelty of the law on this
matter, because it was for the first time in 2021 that the legislator approved the condition of
verifying the "signs and presence of the presence of the soul infiltration” for abortion. The
subject of the present study is the critique and proposal for amending the condition of "signs
and signs of the inflow of the spirit” in therapeutic abortion, the evaluation of which is written
for the first time, focusing on the knowledge of jurisprudence, law, and medicine.

Method
Based on a descriptive-analytical method, the present study seeks to evaluate the foundations

of the aforementioned condition by delving into Quranic, narrational, and jurisprudential
sources, and by examining the criteria for the entry of the spirit in existing sources, prove that
the requirement for establishing the “entry of the spirit” does not have any jurisprudential
necessity, and that the only requirement for "fetal age being less than four months™ along with
other conditions governing abortion is sufficient for issuing a medical abortion license.

Results
This research can be considered the first specialized research in the field of jurisprudential

redefinition of the concept of the infiltration of the soul, referring to Article 56 of the Law on
the Protection of the Family and Youth of the Population, which seeks to amend this article
from a jurisprudential perspective, and one of its most important achievements is the submission
of a proposal to amend Article 56 of the Law on the Protection of the Family and Youth of the
Population to the Islamic Consultative Assembly. This is something that is being pursued and
finalized by the stakeholders.

Also, the study of the concept of the infiltration of the soul based on what can be gleaned from
the narrations and its brief comparison with medical criteria are other achievements of this
research.

Conclusions
The legislator's efforts to systematize the laws on medical abortion are commendable, but upon

examining Article (56) of the Family and Youth Protection Law, it is found that the stipulation
of the condition of "lack of spiritual penetration™ not only does not bring a new order to the
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issue of medical abortion; but also disrupts the order that was previously established with the
enactment of the single article on abortion in 2005. The permission for medical abortion in the
aforementioned article is subject to "lack of spiritual penetration,” while neither its definition
nor the criteria for its recognition in the law are clear. Referring to jurisprudential sources, it
becomes clear that the definition and determination of spiritual penetration are faced with wide
theoretical differences; so that there is no random view regarding a specific phenomenon. The
absence of a specific definition of the dimensions of spiritual penetration in the law, as well as
the lack of a specific criterion for determining spiritual penetration in the law, has made it
difficult for medical professionals to the extent that personal preference finds its way into the
issue of issuing medical abortion permits.

The well-known view of Imamiyyah jurists, based on the existing narrations regarding the issue
in question, is that the soul enters the body of the fetus from the age of four months onwards.
In order to avoid such differences and preferences and to ensure order in the light of Sharia, the
legislator of 2005 preferred the well-known view of Imamiyyah jurists and, by including it
among the other necessary conditions for abortion, observed the Sharia considerations in the
abortion law. Considering the discussions that have taken place, it is clear that the action of the
legislator of 2005 in establishing the condition that the fetus is less than four months old is
sufficient for the issue of the soul entering the fetus, and there is no jurisprudential or social
need to establish the condition of "failure to establish the condition of the soul entering" by
doctors.
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