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Background and Purpose

The complexity and significance of family lawsuits have always been

the focus of all legal systems. Considering the evolution of the family
institution and the emergence of new challenges in recent decades, a group
of researchers and activists in the field of family law found that, despite the
efforts of experts and decision-makers, the conventional legal system has
not only failed to return intimacy to the family and maintain its integrity
but also, in some cases, caused the disintegration of the family system and
worsened family conflicts. Problems such as the decrease in the quality of
judicial decisions, dissatisfaction of litigants, intensified confrontation and
hostile approaches, delay in proceedings, and high costs of proceedings
generally prove the inefficiency of the judicial system in dealing with
family disputes.

The findings of some research show that the poor methods of
proceeding in family courts due to the multiplication and disconcert of
cases is a major cause of challenges in family lawsuits, so families are
required to refer to different judicial units to pursue their cases, sometimes
even simultaneously. This causes their problems not to be solved properly
and puts a double psychological burden and confusion on the families. In
this regard, some experts point to the multiple nature of the common court
system and the problems and limitations resulting from it, thus suggesting
the foundation of a new court called "Integrated Family Court".

The evaluation of handling family lawsuits in Iran reveals some aspects
of the existing inadequacies and gaps. The main challenges identified in
this research are delay in proceedings, high costs of proceedings,
inefficient use of resources, high number of cases to proceed, resolving
legal conflicts while ignoring personal relationships and mental
differences, disconcerted proceedings, issuing contradictory verdicts,
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confrontation and hostility during proceedings, and increased number of
family lawsuits. It seems that the familiarity of family court judges with
the principles of integrated family courts and judicial interpretations based
on the problem-solving nature of the laws and regulations for handling
family lawsuits could significantly contribute to reviving the problem-
solving capacity of Iran's judicial system. Therefore, the present article
seeks to answer the question ‘how is the system of handling family lawsuits
in Iran evaluated from the viewpoint of the principles governing unified
family courts?’

Method

To answer the research question, first, the obstacles to the improvement
of handling family lawsuits in traditional proceedings are analyzed as a
platform for the establishment of integrated family courts. Then, after
reviewing the theoretical literature of the research, the fundamental
principles of integrated courts are identified and explained. In-depth
interviews and documents are also used to collect the required qualitative
data. The interviews are conducted with 32 judicial activists, lawyers and
clients, the contents of 29 judicial documents are analyzed, and 16 hearings
are observed in the family and criminal courts of Razavi Khorasan
Province.

Results

The concept of ‘integrated family courts’ was formed in the framework
of the common legal system. These courts can have jurisdiction over all
matters and lawsuits ranging from establishing family relationships to
terminating or changing them. They are distinguished from traditional
courts based on several principles including a) focus on the factors
underlying family conflicts, b) participation of activists in preventing
theescalation of disputes and finding a solution, c) enrichment of family
files and prevention of filing various lawsuits, and d) handling family
lawsuits within a reasonable time without undue delay.

The research findings show that judges and activists from different
fields can play an important role in fair and effective proceedings in
integrated family courts by focusing on the underlying factors and the main
reasons for the lawsuits filed by couples. Applying this principle in the
courts dealing with family lawsuits and paying attention to the root of the
disputes can effectively solve the existing problems. The content analysis
of the family files and the interviews conducted with the litigants and
judges showed that couples in judicial processes insist on different
petitions for other purposes than what is written in the petition text
submitted to the court. Moreover, the judicial system based on traditional
proceedings only hears the couples’ complaints and passes proportionate
and legal judgments. In this case, the underlying issues of the couples are
not taken into account by the judges, nor are they resolved on their own. In
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the approach of integrated courts, however, if competent courts pay
attention to the main cause of family complaints, examine them from
different angles, and take advantage of the participation of the spouses to
find a suitable solution in proceedings, the sense of compromise and the
notion of winners and losers between the spouses will be controlled, a
balance is established between their rights, and more informed decisions
will be made.

Discussion and Conclusion

The results of this research showed that one of the significant challenges
in traditional courts is the filing of legal and criminal claims by multiple
judicial authorities and their handling by different judges, which increases
the possibility of passing conflicting judgments and disrupting the
problem-solving process. The enrichment of criminal and civil cases as a
principle of integrated courts, appointment of qualified judges, and
management of all the cases related to marital relations can significantly
help to discover the facts in the case and make more informed decisions.

In addition, integrated family courts prevent the delay of proceedings
with a comprehensive approach; by involving the spouses in the
proceedings, the courts can identify the underlying factors that lead to
filing lawsuits and make fairer decisions. A unified family court, as a new
and modern idea, is not foreseen in the legal system of Iran, but practicing
the principles of unified family courts in the judicial interpretations of
criminal and family cases may improve the legal proceeding of those cases
in lranian courts. It seems that the ruling discourse in the Iranian
constitution regarding the establishment of competent courts to preserve
the family stability has provided a suitable legal basis for unified family
courts in the country.
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