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Abstract

One of the disputed issues in Islamic jurisprudence concerns whether a
seller who has knowledge of defects in the sold goods is obliged to disclose
and clarify them to the buyer. Imamiya jurists have adopted different
approaches, such as the obligation or non-obligation of disclosure, subject
to certain conditions. Sunni jurists likewise generally consider the
disclosure of defects in goods to be necessary for the seller; however, they
differ as to which types of defects are included and at what point this
necessity reaches the level of obligation. In Iranian civil law, emphasis is
placed on the obligation to disclose defects in the subject matter of sale,
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except in cases where the seller has exempted himself from liability for
defects. The necessity of the present study is justified in light of the
importance of mutual trust, ensuring the economic security of contracts,
and reducing investment risks in the purchase of products—particularly in
the context of electronic commerce. Based on the findings of this research,
which is organized using a descriptive—analytical method and relies on
library sources, the approach favoring the necessity of disclosing even
minor (latent) defects and affirming the seller’s responsibility is preferred,
even where the seller has exempted himself from liability for disclosing
defects in the sold goods. This perspective can be reinforced by relying on
considerations such as the requirements of commutative justice,
jurisprudential foundations of purposive (magasidi) figh—such as the
demands of justice and contractual economic security—the rational
practice (sirah al-‘ugala’), the implication of the principle of soundness in
contracts, the avoidance of fraud (tadlis), reliance on the legislative basis
of the option of defect (khiyar al-‘ayb), the avoidance of challenges arising
from unfair terms in consumer goods contracts, and alignment with the
objective of legal science, namely the preservation of contractual stability
and contractual order and security in society.

Keywords
Defects in the sold goods; commutative justice; disclosure of defects;

minor (latent) defects.
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