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Abstract

Within Islamic criminal policy, there exists a category of punishments distinguished from others by
the requisite intention of seeking proximity to God (gasd al-qurbah); without this intention, the act
is invalid. The primary and unique specified instance of such punishments is expiations (kafarat).
Despite their fighi basis, these punishments have not been formally codified in the penal laws of
Islamic countries, with only sporadic reports of their application in judicial practice. Conversely,

some judges have incorporated such punishments into their criminal sentences. This raises a

fundamental question: can these devotional punishments be utilized as a response to crime? This
article, employing a descriptive-analytical method and drawing on jurisprudential sources,
investigates the permissibility of utilizing such punishments within the framework of Islamic
criminal policy. The findings indicate that, despite arguments against their permissibility - such as
the necessity of devotional intent (niyyah) which is difficult to ascertain and measure, the potential
for fostering hypocrisy (nifag) and ostentation (riya’), and the impermissibility of instrumentalizing
religion - other evidence supports their use. This includes emulating the model of expiatory
punishments (kafarat), the greater efficacy and effectiveness of such sentences, particularly their
rehabilitative and educative effects, among others. Upon evaluating the aforementioned evidence,
the study proposes that, contingent upon the offender's consent, the use of devotional punishments
- particularly as supplementary sentences - is feasible, though the necessity for their standardized
regulation must not be overlooked.
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