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Abstract

There is a controversy among the past and present scholars and jurisprudents
about the validity of Mu’atat marriage (Marriage by intention) in general and the
right of using various tools to create a marriage contract, in particular. In the
present study, which is of a fundamental-applied type and has used a library
method, a criticism of the paper entitled "Mu’atat marriage from the
Jurisprudential Perspective” is presented (published in the 40th issue of the
“Scientific-Research Quarterly Journal of Strategic women Studies”). The
author in this paper has stated that if a man and a woman, with the intention of
marriage, declare it in an explicit way, the marriage will take place considering
the generality of the necessity of fulfillment of contract and obligation.
Meanwhile, both the pronouncement and registering of the vow have been
considered effective. The results of this research show that registering the
intention had legitimacy at the beginning of Islam. In addition, the use of words
as a tool for declaration of will, doesn’t cause Haraj based on the presented
rational and scientific proofs, and customary inference. As a result, the
fulfilment of a marriage contract through words isn’t subject to the mentioned
rule. Such an understanding is consistent with the Iranian Civil law.
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