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Abstract

Property-hood (méliyah) is one of the key topics in Islamic jurisprudence of
transactions (figh al-mu‘amalat). Many profound debates in monetary and
financial matters—such as the nature of money, liability for currency
devaluation, the Ilegitimacy of money creation, and the status of
cryptocurrencies—stem from an imprecise understanding of property-hood. In
general, some objects are considered “property” (mal) and are subject to rulings
such as liability (damén) and validity of sale. Yet, what precisely constitutes the
property-hood that grounds these rulings, and what criteria define it? Does the
Shari‘ah intend by mal whatever yields purposeful benefit, even if it has no
market price? Or is it whatever has a market price, even if it lacks consumptive
utility? Or must both conditions be met? To what extent do rational conventions
(i‘tibarat ‘ugald’) influence this issue? Can conventionally ascribed status
confer property-hood to something inherently devoid of it, or even assign
existence to something that has no reality, and then further ascribe property-
hood to that conventionally created existence? This study demonstrates that
property-hood is an abstractly derived (intizA'T) concept rather than a
conventional (i‘tibart) one. Contrary to the common view, its origin lies in
consumptive utility, not in price or exchange value. Hence, attributing
conventional property-hood to objects lacking utility—or to purely fictitious
entities—is impossible. An abstract notion cannot be derived without an external
basis, and essential benefits cannot be assigned by convention. Although
perceptual error may lead humans to regard as mal what is not truly property,
ascribing property-hood to non-property amounts to customary extension of
property rulings to non-property, which ultimately undermines the integrity of
Shart‘ah injunctions.
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