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Abstract

Rational control over property and financial rights has traditionally been
recognized in jurisprudence and law as the concept of roshd
(maturity/competence). This dominant view is also reflected in Article
1208 of the Iranian Civil Code. Contrary to this mainstream view in
jurisprudence and the Civil Code, another perspective in jurisprudence
and legal doctrine recognizes that roshd is not limited to financial matters.
This article aims to present and substantiate the view that roshd extends
to non-financial matters. Using a descriptive-analytical approach and
library-based research tools, the article proposes the development of the
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concept of roshd to include non-financial matters and provides supporting
evidence from the Holy Quran, narrations of the Imams, customary
practices, analogical reasoning (qgiyas), the formation of will, and
legislative necessities. Extending the concept of roshd to non-financial
matters results in the requirement of roshd, alongside maturity and
sanity, for lifting legal incapacity (hajr) from an adult of sound mind.
Without this requirement, a person’s non-financial acts, like their
financial acts, would be considered legally ineffective. The proposed
amendments to the Civil Code in this article align with existing regulations
in which, in practice, a higher age than the statutory age of maturity has
been applied in non-financial matters governing citizens’ legal relations.

Keywords

Concept of roshd, financial roshd, lifting of legal incapacity (hajr),
ineffective acts, eligibility requirement, extension of the concept of roshd.
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