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The "Livestock Exit from Forests" scheme was first introduced
in the Second Development Plan Law of 1994 (1373) and
subsequently completed or ratified in the Third and Fourth
Development Plans. According to this law, the government was
obligated to grant certain privileges to livestock owners, via a
contract, in exchange for the removal of their livestock from the
forests, with the aim of optimizing the utilization of the
country's natural resources. Identifying and explaining the legal
nature of the rights of livestock owners-specifically, under
which named contract or other special agreement according to
Article 10 of the Civil Code and the principle of freedom of
contract it may fall-is crucial. This is because, subsequent to this
contract, privileges with specific terms are granted to the
livestock owners, and the stability or instability of these rights
depends on the nature of the said contract. This research,
employing an analytical-descriptive method, will examine how
the present contract is a commutative agreement wherein, in
exchange for the transfer and relinquishment of the right to
graze and forage livestock, the livestock owners are granted a
substitute right by the government, which, as a rule, is
considered a form of ownership right over the subject land.
Furthermore, this right is subject to limitations established by
the terms stipulated in the contract and the principle of party
autonomy, resulting in a specific contract with its own unique
characteristics. Identifying the legal provisions, attributes, and
effects of this contract is influential for the subsequent rights of
the livestock owners as well as the legal status they previously
held.
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Extended Abstract

Introduction

In the law of the Second Economic, Social and Cultural Development Plan of
the Islamic Republic of Iran, approved in 1933, the government was required
to grant concessions to livestock farmers in the form of contracts in exchange
for their livestock leaving the forest in order to optimally exploit the country's
natural resources. This means that in exchange for their grazing permits, which
were often issued for the presence in the pastures, the livestock farmers received
a limited and specific area in the natural resource areas used for livestock
farming and fodder cultivation, in exchange for the number of their livestock.
The point to be examined in this research is that the transfer of lands with
specific uses and specific restrictions was important, and ultimately examining
these cases is important in determining the nature of the rights of livestock
farmers. Another goal of the research is to conduct a comparative study of the
contract for the transfer of privileges to livestock farmers with specific contracts
or other special contracts in accordance with Article 10 of the Civil Code and
the principle of freedom of contract. In this way, which of the specific contracts
does the assignment of the subject of the present research correspond to, or
which one should be examined as a special contract in accordance with the
article of the Civil Code? Or, in view of the famous hadith “People are given
authority over their property” quoted from the Holy Prophet of Islam (pbuh),
what is the basis for the restrictions imposed on the rights of livestock keepers?
Regarding the present study, given the newness of the topic, no research has
been conducted in this field, and all articles and writings that have been written
so far related to this topic have been solely about national lands and the method
of transferring these lands to individuals, which is outside the scope of the
present study, given the negotiable nature of the transfer and the nature of the
contract between livestock farmers. Therefore, given the importance of the
subject and its practical application in litigation, it was deemed necessary to
answer these questions in an independent study. This study is recommended for
lawyers, researchers, and activists in this field due to its connection to natural
resources, environment, agriculture, national lands, and being a pioneer in
examining the rights of livestock owners.

Method
This research attempts to answer the above questions using a descriptive and
analytical method, relying on library studies, by examining the legal
foundations and opinions of jurists and legal authors, and analyzing judicial
practice.

Findings

Based on the authentic and well-known hadiths regarding the need to respect
the ownership of individuals, including the famous hadith "People are in control
of their property" narrated from the Prophet of Islam (pbuh), the opinions of
jurists and legal authors have determined that the right of ownership of



livestock owners to the lands ceded in the framework of the plan to remove
livestock from the forest should be subject to legal and judicial protection. On
the other hand, the permanent restrictions imposed on livestock owners' rights
were declared invalid due to the permanent nature of these restrictions, which
themselves cause ignorance among the farmers, and were deemed not invalid
in order to prevent the disruption of the economic order.

It is also necessary to point out that these restrictions were applicable within a
specific time frame and it was further determined that the nature of this contract
was not consistent with any of the specific contracts and should be examined
as a special contract within the framework of Article 10 of the Civil Code and
the principle of freedom of contracts.

Conclusion

Despite the investigations carried out and the scrutiny of famous hadiths, the
opinions of legal authors, and a sample draft of a land transfer contract, it was
determined that the livestock farmer apparently had ownership rights to the
transferred lands and was recognized as the owner of the land from the moment
of transfer, and this transfer was also for agricultural use and for the purpose of
growing fodder. However, the restrictive conditions contained in the contract,
such as the prohibition of transfer of ownership and change of use, are neither
consistent with the nature of the right of ownership arising from certain
ownership contracts nor with the agreement on ownership that can be formed
based on Article 10 of the Civil Code.

These invalid conditions should either be waived or the contract should be
declared invalid in accordance with them, and consequently all transactions
made by the rancher regarding the land in question should be declared invalid.
Following this, the rancher should also be deemed able to return to his former
usufruct right over the forest. Because By announcing the termination of the
contract, ownership of the land is also returned to the government, and it must
also be able to recover its compensation. This method is completely contrary to
the plan to remove livestock from the forest and the legislative purpose of
preserving natural resources, and causes economic turmoil in society,
especially the destruction of livestock farmers and their dairy and meat products
for supply to society.

To maintain the order of transactions and the economy of the society, it is better
not to extend the invalidity of these conditions to the contract following a
secondary ruling and to consider the contract as valid. The legislative
requirement for this is to foresee the contract in question in the form of a special
contract in the same law The "Contract for Transferring Land to Livestock
Farmers in Exchange for the Abandonment of Grazing Rights" is intended to
protect livestock farmers on the one hand and to encourage the preservation and
conservation of the natural resources of the "forest" on the other by determining
the provisions, conditions, and effects of the contract explicitly,
unambiguously, and unambiguously in a specific law.
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