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Natural resource lands, defined as lands with natural vegetation
that have remained in their natural state, were nationalized and
classified as public property through the Law on Nationalization of
Forests on January 17, 1963 (27 Dey 1341). Lands that had been
revived prior to the enactment of this law were exempted from this
nationalization decree and termed “exceptions." However,
disagreement persists regarding the accepted date of revival for
natural resource lands, with some authorities, relying on the
Guardian Council's theory and advisory opinions, considering the
date announced by the government on March 7, 1987 (16 Esfand
1365) as the criterion. Furthermore, secondary exceptions - those
exempted from the nationalization decree without direct revival but
by virtue of their connection to revived exceptions - are often
overlooked in judicial practice and official expert opinions.
Jurisprudential and legal studies on these two issues have led to the
following findings: the accepted revival date for principal
exceptions (including rural houses and facilities, agricultural lands,
and orchards) is March 7, 1987 (16 Esfand 1365); and secondary
exceptions also possess jurisprudential and legal foundation and
should be considered alongside principal exceptions. Secondary
exceptions fall into two categories: intermediate lands and
peripheral lands (protective perimeter). This means that the revival
of one portion of a land parcel necessitates the revival of another
portion. Additionally, peripheral lands and protective perimeters
required for revived lands - such as courtyards in cases of
individual ownership and village pastures in cases of collective
ownership - are placed at the disposal of the owner(s) following
the revival of the main land. Finally, the easement rights of those
who revived national natural resource lands remain valid.
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Extended Abstract

Introduction

From a legal perspective, natural resource lands refer to lands with self-
grown vegetation that have remained in their natural state (forests,
woodlands, and pastures). Prior to the enactment of the Law on the
Nationalization of the Country's Forests in 1341 (1963 AD), the term
"natural resource lands" was not used. Instead, the instances of such lands
were covered under the general title of "wasteland" (Mawat) in the Civil
Code, which, in Article 140, placed the reclamation of wasteland among
the causes of ownership, detailing it in Articles 141 to 161.

In 1341 (1963 AD), the aforementioned law removed natural resource
lands from the scope of "wasteland and res nullius", placing them in the
category of public lands and prohibiting their seizure and acquisition.
However, lands that had been reclaimed under the Civil Code's provisions
for wasteland before that law were exempted from the nationalization
decree and remained the property of the reclaimers as "exceptions" to the
decree.

Two questions are addressed here: What is the effective date for the
nationalization of natural resource lands, and consequently, the cut-off
date for recognizing the reclamation of such lands (principal exceptions)?
What is meant by subsidiary exceptions, and what do they encompass?
Among the research conducted in the field of the nationalization decree
and its exceptions, no study has been found that directly addresses these
two questions. Instead, topics such as identifying the claimant and the
subject of evidence in lawsuits objecting to the determination of land as
nationalized (Rahimi & Alavi, 1402), jurisprudential and legal
examination of the effect of reclamation on national lands (Fadaei
Moghaddam et al., 1400), distinguishing national lands from exceptions
and the manner of objection by individuals (Khalil Moghaddam, 1401),
and legal analysis of the elements of lawsuits objecting to the
determination of national lands (Lotfi & Gholami, 1397) have been
studied.

Since the court, when adjudicating lawsuits objecting to the determination
of land as nationalized, must answer these two questions before issuing a
ruling, this research will be beneficial in judicial practice for the trio of
judges, lawyers, and official court experts.

Method

In this research, primary data was extracted and interpreted from legal
provisions related to the subject. Then, by referring to jurisprudential
books through the Figh Ahl al-Bayt (pbut) software, each legal datum was
examined and confirmed from a jurisprudential perspective.



Findings

1. From a legal viewpoint, self-grown vegetation (without human
intervention) is termed a natural resource. Consequently, lands possessing
such vegetation are called "lands containing natural resources" or,
concisely, "natural resource lands." Based on this, the terms "natural
resources" and "natural resource lands" are used in regulations concerning
these lands. In jurisprudence, "@jam" (thickets) corresponds to woodlands,
forests, and forested lands. Mountain peaks and valley floors primarily fall
into the category of pastures. Some contemporary jurists have also used
the term "al-marati™ (pastures) with its modern meaning alongside
traditional titles.

2. Article 2 of the Law on the Nationalization of the Country's Forests
(1341) refers to reclaimed lands within the scope of natural resource lands
as "exceptions to the nationalization decree of lands" or concisely
"exceptions." As in jurisprudence, the reclamation of wasteland, including
natural resource lands (@jam, lands with plants and trees, mountain peaks,
valley floors) under necessary conditions, leads to ownership; from a legal
perspective, the reclamation of natural resource lands was also a cause for
ownership until the date specified by the legislator. Note 3 of Article 2 of
the same law cites rural installations and houses, as well as agricultural
lands and orchards, as instances of principal exceptions.

3. The Law on the Nationalization of Forests and Pastures of the Country,
enacted on 27/10/1341 (17/01/1963), set the date of its approval as the
temporal criterion for accepting reclamation. Therefore, lands reclaimed
by 27/10/1341 fall under the exceptions to natural resources. This
temporal criterion has faced one exception concerning endowed (Wagf)
lands, according to Note 6 added on 19/12/1380 (10/03/2002) to the Law
on Nullification of Sales Documents of Endowed Properties, Water, and
Lands. However, for non-endowed lands, based on Note 4 of the Law on
Determining the Status of Disputed Lands Subject to the Implementation
of Article 56 of the Law on Forests and Pastures, enacted on 22/06/1367
(13/09/1988), Opinion No. 2650 dated 04/08/1367 (26/10/1988) of the
Guardian Council, a Guardian Council opinion communicated via Letter
No. 5908 dated 24/01/1373 (13/04/1994) to the Administrative Justice
Court, Subsection 'M' of Note 8 of the Budget Law of the Year 1402, and
several advisory opinions, the reclamation date should be considered as
the year 1365 (1986-87 AD).

4. The exceptions where no reclamation has occurred but which come
under the owner's control as a consequence of reclaiming other lands can
be termed "subsidiary exceptions." Instances of subsidiary exceptions are
scattered in various laws. Considering the laws governing natural resource
lands, subsidiary exceptions can be placed in two groups: intermediate
lands and peripheral lands. Intermediate lands refer to parcels within a
larger tract where reclamation has taken place around them, but they
themselves remain without any development or agricultural activity.



Peripheral lands refer to buffer lands, which are the opposite of
intermediate lands. When a piece of land is reclaimed, the surrounding
lands, which are customarily considered its buffer, also fall under the
exceptions, even if no reclamation activity has been performed on them.

Conclusion

1. Two questions were raised in this article: What is the effective date for
the nationalization of natural resource lands (the cut-off date for
recognizing reclamation as principal exceptions)? What is meant by
subsidiary exceptions, and what do they encompass? Since the court must
answer these two questions before issuing a ruling in lawsuits objecting to
the determination of land as nationalized, this research will be beneficial
in judicial practice for judges, lawyers, and official court experts.

2. Principal exceptions have four instances, falling into two groups: rural
houses and installations on one side, and agricultural lands and orchards
on the other. Although the initially accepted reclamation date for principal
exceptions was the date of the Nationalization Law's approval
(27/10/1341), this date has been effectively changed to 16/12/1365
(07/03/1987) based on subsequent legal developments.

3. Subsidiary exceptions fall into two groups: intermediate lands and
peripheral (buffer) lands. Intermediate lands are those where no
development activity has taken place but are included in the exceptions
due to the reclamation of other parts of the same tract. Therefore,
reclaiming an entire tract is not necessary. Peripheral or buffer lands are
those outside but surrounding the reclaimed land, placed at the owner's
disposal for optimal use.
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