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Abstract

One of the concerns of international human rights documents is the preservation of human
dignity. Accordingly, international human rights organizations have described many
corporal punishments with titles such as inhuman, cruel and degrading punishments and, in
light of the documents related to the prohibition of torture and execution, have tried to
prohibit the application of such punishments and prohibit governments from imposing and
implementing them as a guarantee for the execution of crimes. In contrast, the teachings of
Imamiyya jurisprudence generally allow and recognize corporal punishments that are
derived from Islamic law and emphasize that these punishments should be implemented as
a guarantee for the execution of crimes. This research was conducted using an analytical-
comparative method. The results of the studies show that the difference in the views of other
schools of thought with Islam is rooted in the philosophy of punishment. In the thoughts of
different schools, there are theories such as healing and satisfaction, compensation, social
benefit theory, crime reduction, prevention and intimidation, reformation and education of
criminals, and absolute justice. In contrast, the philosophy of punishment in Islam deals
with the manifestation of divine mercy towards criminals and non-criminals and has
different dimensions: first, the manifestation of divine mercy towards criminals, which
includes the reduction of punishment in the hereafter, atonement for sins, and purification
and reformation of criminals; and second, the manifestation of divine mercy towards non-
criminals, which emphasizes the preservation of the social order, deterrence, and the
realization of justice. This research, by comparative examination of the status of corporal
punishment in Quranic literature and human rights documents, attempts to clarify the
fundamental and principled differences in these two approaches.
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1. European Convention on Human Rights
2. Charter of Fundamental Rights of the European Union
3. American Convention on Human Rights
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