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Abstract

The Iranian Civil Code, in the second chapter of the eighth book, without ex-
plicitly using the title of custody, has addressed the very important issue of cus-
tody. However, this chapter begins with Article 1168, where its ambiguities be-
gin. One of the most important challenges is the exit of children from custody.
Titles such as guardianship, guardianship, and guardianship are somewhat clear
in this regard and have no ambiguity. However, there is no definitive, conclu-
sive, or otherwise questionable statement regarding the exit from custody and
when children leave the custody of their parents. Hence, courts of law some-
times face fundamental challenges in custody-related lawsuits. In addition, the
issue of whether the concept of custody is a right or an obligation has a sig-
nificant impact on the termination of parental responsibility. Judicial practice
does not have a defensible approach in making decisions about custody and is
not consistent with the established and ethical customs of Iranian society. This
article uses a descriptive-analytical method and library resources to address the
issue of children leaving custody in Iranian law.Hence, courts of law sometimes
face fundamental challenges in custody-related lawsuits. In addition, the issue
of whether the concept of custody is a right or an obligation has a significant
impact on the termination of parental responsibility. Judicial practice does not
have a defensible approach in making decisions about custody and is not con-
sistent with the established and ethical customs of Iranian society. This article
uses a descriptive-analytical method and library resources to address the issue
of children leaving custody in Iranian law.

Keyword: Custody, exit from custody, age of custody, maturity, devel-
opment, parental agreement
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Children, men and women are the future of society and the hope
and aspiration of the present generation. Islamic law has legislated
rules for the protection and survival of children from the moment
they are breathed into their souls, and even before that, until they
reach adolescence and adulthood. One of these rules is custody.

Extended Abstract

Custody is the plural of custody because it is the guardian and
guardian of the child in her arms, and that is why a woman who
raises a child is called a guardian. In jurisprudence, custody also
means taking a child and a mad person under her care, as well as
doing everything that is in their best interest, such as looking after
them, putting them to bed, washing their clothes, and the like.

Competition in economic markets is a vital element for the development
and economic growth of any country. In order to maintain this competi-
tion and prevent discrimination and anti-competitive violations, com-
petition monitoring institutions in each country play a very important
role. Iran and the United States, as two countries with dynamic eco-
nomic markets, also have strong competition monitoring institutions.
Competition monitoring institutions are of particular importance in Ira-
nian law, because maintaining competition and preventing anti-compet-
itive violations are of great importance for economic development and
protecting consumer rights. These institutions, with their various duties
and powers, must work in coordination and cooperation with each other
to create a competitive and fair environment in the country’s economic
markets.

In this research, considering the nature of the subject and objectives of
the research and in order to obtain the required information and collect
data, the analytical-descriptive method and library-documentary tools
have been used to investigate and scrutinize the abuse of the dominant
economic situation in the rules of law based on various research and
studies. This means that, based on the descriptive-analytical method
that is based on the description of the existing situation and conditions,
the researcher seeks to analyze and examine the issue of abuse of the
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dominant economic situation in the rules of law in relation to the Iranian

and American systems and explores its dimensions and consequences
from this aspect.

Abuse of a dominant economic position is one of the central issues in
competition law, which has different definitions and criteria in each
legal system, depending on its objectives, principles, and economic
policies. These differences in various dimensions reflect the structural
differences and legal approaches of different systems.

In both the Iranian and American systems, the determination of a dom-
inant economic position is usually based on determining the market
share of the firm, the existence of barriers to entry, and the ability of the
firm to behave independently of market factors, although the precise
criteria for assessment may differ.

Abuse of a dominant position has an objective and generic concept and
focuses more on the actual or potential impact of the dominant firm’s
behavior than on its motives and reasons. Anti-competitive, exploit-
ative, and retaliatory behaviors are considered the most important ex-
amples of abuse.

In Iran, competition law laws (such as the Law on the Implementation
of General Policies, Article 44) consider abuse of a dominant position
to include cases such as non-standard price fixing, imposing unfair con-
tractual terms, restricting supply or demand, creating barriers to entry
for competitors, and acquiring shares in a way that distorts competition.

The American legal system also deals with abuse of a dominant po-
sition with a similar approach, but with its own criteria and judicial
procedures, in which economic and judicial analyses play an important
role.

Comparative studies show that taking advantage of the successful expe-
riences of other systems, especially in the field of criteria for detecting
and combating abuse, can help improve and develop competition law
rules in Iran.

Overall, the thesis emphasizes that despite general commonalities, there
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are important differences in defining, detecting, and combating abuse
of a dominant economic position between the Iranian and American le-
gal systems, which result from differences in the objectives of competi-
tion law and the economic policies of each country. Recognizing these
differences and using comparative experiences can help strengthen the
competition law system in Iran.

First, it should be emphasized that abuse of dominant economic posi-
tion is one of the fundamental axes of competition law, which aims
to maintain healthy competition and prevent the exercise of monopoly
economic power. In both Iranian and American legal systems, this con-
cept is recognized as a tool to combat anticompetitive behavior of com-
panies with high market shares, but there are fundamental differences
in the definition, criteria for detection, and enforcement approaches. In
the United States, the approach to competition law is more economic
and based on analyzing the actual or potential effects of behavior on the
market, while in Iran, the trend is towards a combined approach of jur-
isprudential and legal foundations that, in addition to economic effects,
also pay attention to ethical and social criteria.

In terms of criteria for determining dominant economic status, both
systems focus on market share, barriers to entry for competitors, and
the ability to behave independently, but in the United States, economic
criteria are more precise and based on empirical evidence and economic
analysis, while in Iran, in addition to these criteria, legal and jurispru-
dential considerations also play an important role. These differences
mean that in the United States, the focus is on proving anti-competitive
effects and harm to consumers, while in Iran, in addition, observing
justice and preventing economic exploitation are also considered.
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