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Abstract

State civil liability for environmental damages has gained increasing sig-
nificance due to the complexity and often non-attributable nature of such
harms. Iranian law continues to follow the fault-based model, requiring
proof of negligence by state officials under Article v\ of the Civil Li-
ability Act. Although recent statutes such as the Clean Air Act and Waste
Management Act introduce preventive duties, they fall short of adopt-
ing strict liability. In contrast, international and comparative legal sys-
tems have embraced strict liability, particularly for hazardous activities,
based on principles such as prevention and the polluter-pays rule. This
study, through a comparative analysis, highlights the shortcomings of
the Iranian system and proposes reforms including amending Article 1y,
establishing an environmental compensation fund, and strengthening the
authority of the Department of Environment

Keywords: State civil liability, environmental damages, fault theory,
strict liability, comparative law, polluter pays principle.
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1- CLC, 1992, Art. 11

2- Vienna Convention, 1963, Art. 4

3- Directive 2004/35/EC, Art. 3 of the European Parliament and of the Council of 21 April
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5- CERCLA, 1980, Sec. 107(a), : An Examination of Causati
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Extended Abstract

The responsibility of states for environmental harm arising from lawful
governmental conduct has become one of the most complex and evolv-
ing debates in modern public law and international environmental law.
Traditionally, state liability was limited to internationally wrongful
acts; however, the rapid development of environmental principles par-
ticularly the precautionary principle, the polluter-pays principle, sus-
tainable development, and the no harm rule has significantly expanded
the scope of state responsibility. Today, environmental protection is
recognized as a fundamental obligation of states, extending even to
situations in which harm results from activities that are formally au-
thorized by domestic law.

This study examines the foundations, scope, and practical implica-
tions of Iran’s responsibility for environmental damage resulting from
lawful governmental actions. Using a descriptive analytical methodol-
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ogy, the research draws upon constitutional provisions, statutory law,
Islamic jurisprudence, judicial precedents of the Administrative Justice
Court, and relevant international instruments, such as the 1972 Stock-
holm Declaration, the 1992 Rio Declaration, the 2003 Tehran Conven-
tion, and the UN Convention to Combat Desertification (UNCCD).
The findings demonstrate that although Iranian law has traditionally
approached government liability through the lens of fault-based respon-
sibility, contemporary legal practice is moving toward accepting strict
liability for environmental harm, even in cases where the government
acts within the framework of statutory authorizations.

The study first analyses the evolution of environmental responsibility
in international law. International jurisprudence most notably decisions
of the International Court of Justice in the Trail Smelter, Pulp Mills, and
Gabcikovo Nagymaros cases illustrates the growing acceptance of state
liability for significant transboundary harm irrespective of fault. Prin-
ciples 2 and 15 of the Rio Declaration establish a dual obligation: states
retain sovereignty over natural resources but must ensure that activi-
ties within their jurisdiction do not cause environmental harm to other
states, and precaution must guide policy-making even in the absence of
full scientific certainty.

In the domestic context, the research establishes that the constitutional
framework of Iran, particularly Articles 40 and 50 of the Constitution,
imposes mandatory obligations on the state to preserve the environment
and prevent activities lawful or otherwise that cause irreversible eco-
logical degradation. Statutory instruments, including the Civil Liability
Act of 1959, the Environmental Protection and Enhancement Act of
1974, the Waste Management Act of 2003, the Clean Air Act of 2017,
and the Soil Conservation Act of 2019, reinforce these obligations and
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create positive duties of prevention, supervision, and remediation.

From a jurisprudential perspective, the study demonstrates that Islam-
ic legal principles such as La-Zarar (no harm), Etlaaf (destruction),
Tasabbub (causation), and the rule of Amanat (public trusteeship over
natural resources) establish a doctrinal foundation for holding the state
accountable even in cases where the harmful act is supported by legal
authorization. These principles emphasize that no person including the
government may cause harm to society or public resources, and that
public authorities act as trustees of natural wealth.

An important section of the study is dedicated to the examination of
practical examples of governmental responsibility in Iran, including
environmental damage caused by major infrastructure projects, air pol-
lution in metropolitan areas, deforestation, mismanagement of water
resources, the drying of wetlands such as Lake Urmia, and improper
waste disposal practices. Judicial precedents of the Administrative Jus-
tice Court show a consistent pattern of annulment of governmental per-
mits and directives when they contradict constitutional environmental
obligations.

The research ultimately concludes that Iran’s domestic legal system,
informed by constitutional mandates, statutory obligations, Islamic
jurisprudence, and international environmental law, is progressively
moving toward recognizing strict and objective state liability for envi-
ronmental harm even when caused by actions that are formally lawful.
Adoption of such a regime is essential to ensuring compliance with
international commitments, promoting sustainable development, pro-
tecting intergenerational rights, and strengthening the rule of environ-
mental law in the governance system.
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