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Abstract

Today, from the perspective of the international community, the openness
of criminal trials is considered one of the criteria for measuring compliance
with human rights in the world. In addition to increasing public trust in the
judiciary, the openness of the trial process also has educational functions and,
more importantly, plays a special role in deterring crime in society. On the
other hand, the rights of the accused or accused, in light of the public hearing
in terms of transparency of events and confrontation between the parties to the
lawsuit and judicial feedback in terms of the judgment of public conscience, are
more respected than ever before. Their downfall in the criminal justice system,
negative impact on the trial process, violation of confidentiality, anxiety and
instability in the psychological security of the community, and violation of the
principles of dignity governing criminal proceedings are among the serious
concerns of opponents of openness and supporters of secrecy. The publication
of the trial process, as a model of anonymous borderlessness of openness, has
broken the bonds of physical walls and fences and, in the age of technology and
cyberspace, has provided a court that spans the entire world and a trial in the
view of billions of people with astonishing scope and speed. The publication
of the trial process under special measures and in the shadow of the balance
of «preserving the human dignity of the accused» and «preserving the public
interest» can leave the fairness of the criminal trial to the public>s judgment. This
article, using an analytical-descriptive method, seeks to critically examine this
challenging issue with the help of the viewpoints of supporters and opponents
and by resorting to the legislative perspective of the country.
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dignity, public interest
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Extended Abstract

Introduction

The public nature of trials is one of the guarantees of criminal rights
that allows people to become familiar with judicial processes and
strengthen their trust in the judicial system. An advanced criminal
justice system must employ all necessary mechanisms to achieve jus-
tice so that the rights and dignity of individuals are not compromised.
The Iranian Code of Criminal Procedure, with a modern approach
and consideration of Islamic teachings and human rights, has recog-
nized the public nature of trials as a fundamental principle, reflected
in Article 352 of this law. This principle not only has a historical basis
in Iranian law but has also been reinforced by international human
.rights documents

Conceptualization

Publicness refers to the freedom of individuals to enter and exit court
sessions to become aware of the proceedings. This concept is clearly
articulated in the Iranian Code of Criminal Procedure, with the aim of
creating public oversight over the courts. In contrast, the publication
of trials refers to the media coverage and public announcement of the
proceedings in court, which can be done in written, audio, or visual
formats. The Iranian Code of Criminal Procedure of 2013 explicitly
mentions the possibility of publishing trial proceedings and sets forth
.the necessary conditions and restrictions for this action

Conditions and Restrictions for Publication

According to Article 353 of the Code of Criminal Procedure, the pub-
lication of trial proceedings and case reports must be done without
disclosing the identities of the complainant and the accused. Addi-
tionally, the publication of a final ruling is only permitted in specific
cases. In public trials, if there is a need to mention the identities of
the complainant and the accused, this must be done with the request
of the Attorney General and the approval of the head of the judiciary.
These conditions and restrictions are established to protect individ-
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ual and social rights and to prevent the public conscience from being
compromised. Overall, both the public nature and publication of trials
serve as tools to enhance transparency and public trust in the judicial
system, but they require adherence to specific principles and condi-
Ltions to safeguard individuals’ rights and public interests

Relationship Between Publication and Publicness

The public nature of trials is one of the foundations of the media’s right
to access judicial information. Countries that apply this principle in
judicial proceedings can be divided into two categories: the first cat-
egory consists of countries that maintain their traditional views and use
a limited interpretation of this principle, while the second category in-
cludes countries that have enacted new regulations, such as electronic
access laws, which extend the concept of publicness beyond physical
presence to public access to judicial information. In general, the pub-
lication of case reports or trial proceedings does not necessarily cor-
relate with their public nature, and Article 353 of the Code of Criminal
.Procedure even applies to non-public trials

Necessary Conditions for Publication with Mention of Names and
Identifiers

The Iranian Code of Criminal Procedure of 2013 emphasizes the pres-
ervation of individuals’ dignity and honor and prohibits the disclosure
of identities and positions of individuals during proceedings in Article
353. However, the provision of this article sets specific conditions for
the publication of trial proceedings and case reports with the mention
of the complainant’s and accused’s identities. These conditions include
the public nature of the trial, the potential compromise of public con-
science, or the necessity of publication. If the presiding court declares
.the trial to be non-public, publication is not permitted

Publication of Trial Proceedings from the Perspective of Human Dig-
nity Principles

Judicial security means protecting individuals in society from any form
of assault and threat to their legal rights. The directive on preserving



F )

@i 53 Yyl lo gy
human dignity and values within the judiciary emphasizes principles
such as the public nature of trials and equality before the law. Judicial
authorities are obligated to uphold human dignity and respect for indi-
viduals throughout all stages of proceedings. These principles contrib-
ute to ensuring justice and creating a safe and peaceful environment for

.society, preventing legal issues and challenges

Ultimately, the publication of judicial information must be conducted in
accordance with legal principles and the preservation of human dignity
.to prevent harm to individual and social rights

Publication of Trial Proceedings from the Perspective of Human Dig-
nity Principles

Judicial security refers to the protection of individuals in society from
assaults and threats to their legal and legitimate rights. This security is
achieved when the factors that create crime and corruption are elimi-
nated, providing a safe and peaceful environment for society. The di-
rective on preserving human dignity and values within the judiciary
emphasizes principles such as the public nature of trials, equality before
the law, and the preservation of human dignity. These principles require
judicial authorities to respect individuals’ rights throughout all stages
.of the trial process

Principle of Presumption of Innocence

The principle of presumption of innocence is one of the fundamental
principles of criminal law, meaning that the accused is presumed in-
nocent until proven otherwise. This principle is clearly stated in various
laws, including the Constitution and the Code of Criminal Procedure of
Iran. The publication of case reports and trial proceedings can lead to a
violation of this principle and distance public perception from the pre-
sumption of innocence. This may result in hasty judgments and social
.biases that harm the credibility of the judicial system

Principle of Protection of Dignity and Necessity of Preserving Human
Dignity
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Preserving the dignity and honor of individuals is one of the funda-
mental rights of citizens, as referenced in Articles 22 and 37 of the
Constitution of the Islamic Republic of Iran. The publication of the
names and details of the accused, even in cases of mere suspicion of
committing a crime, can lead to the tarnishing of their reputation and
dignity. These principles are recognized not only in the Iranian legal
system but also in the legal systems of countries that advocate for hu-
.man rights

Principle of Privacy

The privacy of individuals in the course of legal proceedings must be
maintained, and the publication of information related to the identities
of the accused and other parties involved in the case, without their
consent, constitutes a violation of privacy. Various laws, including the
French Press Freedom Law, emphasize the prohibition of publishing
information without individuals’ consent. Ultimately, it must be noted
that public safety and community peace cannot overshadow the rights
of the accused and victims, nor can they jeopardize their dignity and
.reputation

Justification for the Publication of Trial Proceedings in Light of Pub-
lic Interests

The publication of trial proceedings and case reports with the names
and details of the parties, although in conflict with fundamental prin-
ciples of criminal procedure, can be justified in specific circumstances
due to the necessity of public interest. Public interest refers to the
common good of society, and in situations where public perception
becomes sensitive regarding an event, a lack of information can lead
to rumor-mongering and distrust in the judicial system. In such cases,
maintaining social order and security may justify the need for infor-
.mation publication, even if it results in a violation of individual rights

Legal Principles and Requirements

In the Islamic Republic of Iran, public interest is recognized as one
of the primary objectives of the government, with institutions like the
Expediency Discernment Council established to determine these in-
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terests. However, the publication of information must be conducted
in accordance with principles of human dignity and individual rights.
In the Code of Criminal Procedure, Article 353, the publication of in-
formation related to the parties involved in a case is contingent upon
the request of the Attorney General and the approval of the head of

the judiciary, but this requirement has been nullified by a ruling from
.the Supreme Leader

Restoration of Dignity and Its Challenges

Preserving the credibility and dignity of individuals is a recognized
right in the Constitution, and restoring dignity can be challenging in
cases of misinformation. When individuals’ names are published in
the media, even with a ruling of acquittal, negative impacts on their
reputation and dignity may persist. This not only affects the accused
but also negatively impacts the complainant, potentially undermining
.public trust in the judicial system

Conclusion

The publication of trial proceedings with the details of the parties
involved may be necessary in specific situations and with consider-
ation of public interest, but it must be done cautiously and in com-
pliance with legal principles. It is preferable for the authorization of
such publication to be subject to specific conditions and restrictions
to prevent negative consequences and violations of individual rights.
Ultimately, the social and security implications of this type of infor-
mation publication should be examined at both national and interna-
tional levels
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