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Establishing and proving the international responsibility of the Turkish government regarding
the environmental consequences resulting from the implementation of the GAP project
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Abstract:

Regarding the implementation of the Gap project by the Turkish
government and its severe damage to the environment and its direct
impact on the economic and social life of the region, the question
arises as to how the international responsibility of the Turkish
government can be established and proven. Therefore, the present
study, which is of a descriptive-analytical type, was conducted using
library and electronic resources and with the aim of examining
the possibility of proposing the international responsibility of the
Turkish government resulting from the implementation of the Gap
project. Although there are no specific international treaties and rules
prohibiting the construction of unprincipled and destructive dams,
the international responsibility of the Turkish government resulting
from the implementation of the Gap project can be established and
proven through international custom, the fundamental principles
of international environmental law contained in international
conventions, judicial practice, and the proposal for the international
responsibility of the state resulting from unprohibited acts. Unilateral
actions by the Turkish government that cause serious damage to
other basin countries will entail international responsibility for the
Turkish government, based on the principles of fair and reasonable
use of the waterway, non-cause of serious harm, cooperation and
the obligation to protect and prevent transboundary damage,
environmental impact assessment and prior notification.

Keywords: Environmental consequences, international law, Gap
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Quarterly Extended Abstract

Introduction:

Inrecent years, access to water resources has become a major global concern;
according to statistics from the World Commission on Large Dams, by the
end of 2010, about 52,000 dams with a height of more than 15 meters had
been constructed in the world. In the last 50 years, an average of two large
dams with a height of more than 15 meters or more have been constructed
in the world every day for purposes such as providing water for drinking,
agriculture, industry, flood control, hydroelectric power generation, water
transportation, and activities such as water sports and fish farming. The
expansion of water resource development projects is inevitable given the
increasing population trend (Naiman et al., 2002). All these changes, by
affecting the life of ecosystems, agriculture, irrigation, fishing and shipping
opportunities, also affect the population of coastal countries (Wale et
al., 2015). Tensions related to determining the exploitation regime and
determining sovereignty in transboundary rivers have always been one of
the most important issues and problems of governments with each other
(Mousizadeh and Abbaszadeh, 2016). The two great rivers, the Tigris and
the Euphrates, can be considered as two vital arteries for the development
and continuity of life in the countries of Turkiye and Syria, lrag and
southwest Iran, and Kuwait. Although numerous dams and canals have
been built in the Tigris and Euphrates basins in Turkey, Irag, Syria, and
Iran until 1977, and the Turkish government has had the largest share in
damming and blocking the flow of the Tigris and Euphrates, in other words,
causing drought in the Mesopotamian region (Akbari and Mashhadi, 2019),
if the crisis of this project is not properly controlled and managed, it will
also spread to central Iran. In the emergence of the crisis, three factors have
emerged: global warming, regional climate change, and more importantly,
the dams built on the Tigris and Euphrates rivers over the past four decades,
which have led to a three-quarter reduction in the water entering Iraq (Javadi
et al., 2018). While Turkey has been developing its water projects in the
southeast of the country under the name of the Gap Project in recent decades,
by reviewing the laws of international rivers, and in particular Articles 5,
6, and 7 of the 1997 United Nations Convention on the Law of the Non-
Navigational Uses of International Watercourses, which acknowledges that
“upstream countries of international rivers do not have the right to construct
and implement water infrastructure projects upstream of the river in a way
that causes serious problems and harm to downstream countries,” Turkish
officials know that reducing the water levels of the Tigris and Euphrates
rivers means intensifying desertification, destroying wetlands, wildlife,
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rural and agricultural livelihoods, and displacing millions of people in the
countries of the The downstream Tigris and Euphrates basins, evidence shows
that they insist on implementing their water development plans without regard
to international laws and customs, including compliance with the principle of
environmental impact assessment “The Lomé Agreement and the World Bank
consider compliance with this principle essential for the implementation of
their projects” (Hilal et al., 2021).

Objective: The principles of international water law have committed countries
to design development arrangements in a way that does not lead to irreparable
destruction of the region. Currently, Turkey has launched the massive Gap dam
project in southeastern Anatolia with the aim of boosting the economy, tourism,
and creating jobs in the country, but in the downstream countries of the basin,
it has had no effect other than drought, desertification, and the occurrence of
dust storms, especially in Iran. Therefore, it is necessary for the governments
affected by this devastating situation, the harmful effects of which in the near
future will intensify the destruction of life and increase desertification and
the creation of fine dust, and consequently reduce environmental security in
the civilization-building area of Mesopotamia and its surrounding areas. In
this article, we seek to answer and provide a solution to this question: How
can the international responsibility of the Turkish government be established
and proven in relation to the implementation of the Gap project, based on the
principles and rules of international environmental law? And what impact does
the impact of this huge project have on the environment of the region?

Method: The present study, using a descriptive-analytical method and based on
a qualitative study, examines the establishment and proof of the international
responsibility of the Turkish government in relation to the environmental
consequences resulting from the implementation of the Gap project.

Findings and Conclusion: One of the challenges of today’s international law
is the environmental threats caused by dam construction by governments on
international rivers, which causes irreparable damage to downstream countries.
The Turkish government is a clear example of this international concern,
which, by implementing the Gap and DAP projects, each of which includes
several large and small dams, has caused a water crisis and environmental
disasters in the three countries of Syria, Iraq, and Iran. Although governments
have the sovereignty and authority to take any action within their sovereign
territory, since governments, according to the customary and well-known rule
in the Stockholm Declaration, do not have the right to harmful use of their
territorial territory, they should not take any action that will cause damage
to their border neighbors. In this article, using a quantitative method in data
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SRR collection and a qualitative method in analysis, we seek to answer the
question of how the international responsibility of the Turkish government
resulting from extensive and harmful dam construction can be attributed.
After reviewing international environmental and human rights documents,
we found that the Turkish government is responsible for violating the rule
prohibiting harmful use of land and dam construction, which has brought
the environment of downstream countries to the brink of destruction and
has also caused human rights violations.
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3. Basin Approach

4. Water Framework Directive (WFD) EU
5. Hydromorphology
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