AW

Criminal Law Doctrines

Print: 2251- 9351

Criminal Legislation within the Framework of the

12 Hadi Rostami ***

|dea of " Univer salizability"”

1. Corresponding Author, Associate Professor, Department of Law, Faculty of Humanities, Bu-Ali Sina University,

Hamadan, Iran. Email: h.rostami@basu.ac.ir

Article Info

Article type:
Research Article

Received: 1 July 2025
Revised: 29 July 2025
Accepted: 16 August 2025
Available Online: 25 August
2025

Keywords
Universalizability,
Categorical Imperative,
Kant, Punishment, Self-
Legislation.

Abstract

niversalizability" is one of the three formulations of the

"Categorical Imperative" in Kant's theory, which con-

Sdersthe morality of rulestolieintheir universality and
applicability across all times and places. Based on this, a law is
universalizableif its generalization does not lead to contradiction,
which requires that the rules be free from personal aspects,
non-discriminatory, and unconditional, allowing everyone to
abide by them. The goal of universalizahility isto eliminate con-
[licts and unjust privileges among rational agents. In this perspec-
tive, every rational will is self-legidating in practice, and a rule
that isvalid only for "me" or "us" isunworthy of universal legida-
tion and disregards humans as ends in themselves. Therefore,
retributivism, which views punishment as a logical response to
crime, aligns with universalizability more than utilitarianism,
which merely reflects the interests of the majority. Criminal legis-
lation based on racial interests, religious considerations, or the
ideology of the ruling class is rejected and unacceptable in this
theory. Universalizability isalien to approachesthat seek to local-
izecriminal lawswith ideological and false motives, and it consid-
ersthevalidity and legitimacy of lawtolieinitsmorality, such that
individuals comply with it out of duty and for the sake of duty
alone—an idea that ultimately leads to the convergence and unity
of criminal systemsworldwide. The principles and foundations of
criminal law are universal and comprehensive, and these princi-
ples cannot be localized.
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