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Background and purpose: The need to adapt laws to the
principles of Islamic jurisprudence and the principle of
transparency in legal processes, as well as the emergence
of challenges in the administration of justice and the
protection of owners' rights, necessitate the review and
amendment of laws governing the return of property with
a jurisprudential approach. This research addresses the
topic of "Criticism and Evaluation of Laws Governing the
Return of Property in Iranian Law with an Approach to
Islamic Jurisprudence."

Materials and Methods: This research is of a theoretical
type and has been carried out using a descriptive-
analytical method.

Ethical Considerations: In this research, the principles of
trustworthiness, honesty, neutrality and originality of the
work have been respected.

Findings: Articles 215 of the Islamic Penal Code and 148
of the Criminal Procedure Code, which are among the
general laws on property recovery, need to be revised.
Conclusion: The subordination of payment of the
equivalent or price in the event of failure to return the
property, as an indisputable principle, in addition to the
best possible implementation of the laws, necessitates the
need to review Article 215 of the Islamic Penal Code and
Article 148 of the Criminal Procedure Code. The
legislator's approach in Note 2 of Article 215 of the
Islamic Criminal Code, based on granting permission to
sell the proceeds of crime, is justified by evidence such as
the "rule of maintaining order" and the trustworthiness of
the prosecutor or the court.
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