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Background and Aim: Bank guarantees are one of the most
widely used commercial documents in domestic and
international transactions and exchanges. The purpose of this
study is to explain the nature of these documents within the
framework of Iranian judicial practice and Imami
jurisprudence.

Materials and Methods: This research is theoretical and its
method is descriptive-analytic. Information was collected
through library research and by examining Iranian
jurisprudential theories and judicial opinions.

Ethical Considerations: In order to organize this research,
while observing the authenticity of the texts, honesty and
fidelity have been observed.

Findings: Despite the fact that bank guarantees are considered
new documents in the field of commercial law, considering the
obligations arising from them, the nature of these documents
can be likened to traditional institutions of Imami jurisprudence
such as guarantee contracts, power of attorney contracts, etc. In
fact, in Imami jurisprudence, the dominant tendency is to
consider these documents as collateral, but judicial practice in
most cases is based on Article 10 of the Civil Code.
Conclusion: Judicial practice in citing the principle of
independence of guarantees has deviated from traditional
jurisprudential frameworks and the dominant approach is to
consider bank guarantees as a special legal entity. The reason
for this is the special effects of bank guarantees, such as the
obligation to make immediate payment without the need for
prior reference to the obligor, and the unwillingness of judges
to consider these effects as exceptions.
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